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An application has been made to the Secretary aeSinder section 37 of the Planning Act
2008@) (“the 2008 Act”) in accordance with the Infragtture Planning (Applications: Prescribed
Forms and Procedure) Regulations 200%¢r an Order granting development consent.

The application was examined by [a single appoipdon] [a panel ¢ members] (appointed
by the Secretary of State) in accordance with Glragt of Part 6 of the 2008 Act and the
Infrastructure Planning (Examination Procedure)eR@010g).

The [single appointed person] [panel], having cdessd the representations made and not
withdrawn and the application together with thecmspanying documents, in accordance with
section 83(1) [74(2)] of the 2008 Act, has submdithereport and recommendation to the Secretary
of State.

(a) 2008. c. 29. Section 37 was amended by secti@(b) 8f, and paragraph 5 of Schedule 13(1) tol.thelism Act 2011 (c.
20). Section 83(1) was amended by paragraph 3haif3$chedule. Section 114 was amended by parag@ii that
Schedule. Section 120 was amended by section 14dafparagraph 60 of Schedule 13(1) to, that Act.

(b) S.I. 2009/2264, as amended by the Localism Attl2Infrastructure Planning) (Consequential Amenatis)eRegulations
2012 (S.I. 2012/635) and the Infrastructure PlagniRrescribed Consultees and Interested Partiek (@imendment)
Regulations 2013 (S.l. 2013/522). There are othmmaments to the Regulations which are not releteetiis Order.

(c) S.1.2010/103, amended by S.I. 2012/635.



The Secretary of State, having considered the septations made and not withdrawn, and the
recommendations and report of the [single appoiptdon], [Panel] and taken into account the
environmental information in accordance with regala 3 of the Infrastructure Planning
(Environmental Impact Assessment) Regulations 20)1f74s decided to make an Order granting
development consent for the development describveldel application [with modifications which

in the opinion of the Secretary of State do not enaky substantial changes to the proposals
comprised in the application].

The Secretary of State is satisfied that replac¢taed has been or will be given in exchange for

the special category land (as defined in articlef 2his Order), and the replacement land (as

defined in that article) has been or will be vestethe prospective seller and subject to the same
rights, trusts and incidents as attach to the apeategory land, and that, accordingly, section

131(4) of the 2008 Act applies.

The Secretary of State is satisfied that the speai@gory land (as defined in article 2 of this
Order), when burdened with any new rights authdrise be compulsorily acquired under this
Order, will be no less advantageous than it waerbeb the persons in whom it is vested, other
persons, if any, entitled to rights of common drestrights, and the public, and that, accordingly,
section 132(3) of the 2008 Act applies.

The Secretary of State, in exercise of the powerdecred by sections 114, 115, 117, 120, 122,
123, 131, 132 and schedule 5 of the 2008 Act, mtdesfollowing Order:

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Thurrock Flexiben&ation Plant Development Consent
Order 202[ ] and comes into force on [] 202[ ].

Interpretation

2—(1) In this Order except where provided otherwise—
“1961 Act” means the Land Compensation Act 1961 (
“1965 Act” means the Compulsory Purchase Act 1865(
“1980 Act” means the Highways Act 1980
“1981 Act” means the Compulsory Purchase (Vestiegl8Brations) Act 1988
“1990 Act” means the Town and Country Planning 2e90();
“1991 Act” means the New Roads and Street Works1A&16)
“2008 Act” means the Planning Act 2008;
“2009 Act” means the Marine and Costal Access AI2@)

(@) S.I.2017/572.
(b) 1961 c.33
(c) 1956 c.65
(d) 1980 c.66
(e) 1981 c.66.
(f) 1990c.8.
(g 1991 c.22.



“address” includes any number or address usedhéoptirposes of electronic transmission;

“the access, rights of way and traffic manageméargd means the plans certified as such by
the Secretary of State for the purposes of thierd

“apparatus” has the same meaning as in sectionl1@5¢the New Roads and Street Works
Act 1991p);

“authorised development” means the developmentaamsdciated development described in
Schedule 1 (authorised development);

“book of reference” means the document certifiedsash by the Secretary of State as the
book of reference for the purposes of the Order;

“building” includes any structure or erection olygrart of a building, structure or erection;
“carriageway” has the same meaning as in the 1980 A

“‘commence” means carry out a material operatiordedi;ied in section 155 of the 2008 Act
(which explains when development begins), comprisaat for the purposes of the authorised
development other than the permitted preliminary rkwo and “commencement”,
“commenced” and cognate expressions are to bercedsaccordingly;

“concept drainage plan” means the plans certifiedwch by the Secretary of State for the
purposes of this Order;

“design principles statement” means the documeriified by the Secretary of State as the
design principles statement for the purposes sf@hter;

“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

“environmental statement” means the document(g)fieer by the Secretary of State as the
environmental statement for the purposes of thie®r

“highway authority” means Thurrock Borough Council;

“the illustrative cross section plans” means theumoent certified as the illustrative cross
section plans by the Secretary of State for thpgaes of the Order;

“the illustrative general arrangement plans” metimes document certified as the illustrative
general arrangement plans by the Secretary of fetatke purposes of the Order;

“the illustrative landscaping plan” means the doeatcertified as the illustrative landscaping
plan by the Secretary of State for the purposekseoOrder;

“the illustrative site layout plans” means the doemt certified as the illustrative site layout
plans by the Secretary of State for the purposéseoOrder;

“the land plans” means the document certified asldhd plans by the Secretary of State for
the purposes of this Order;

“maintain” includes inspect, repair, adjust or altiee authorised development, and remove,
reconstruct or replace any part , provided thahsueorks do not give rise to any materially

new or materially different environmental effects those identified in the environmental

statement; and any derivative of “maintain” is teodonstrued accordingly;

“MMO” means the Marine Management Organisation;

“NGET” means National Grid Electricity Transmissiétic (company registration number
02366977), whose registered office is at 1 to argty London, WE2N 5EH,;

“NGG” means National Grid Gas Plc (company regt&ira number 02006000), whose
registered offices at 1 to 3 Strand, London, WCM5E

“Order land” means the land which is required fomfiected by the authorised development
shown on the land plans;

(8) 2009 c.23.
(b) 1991 c. 22.



“Order limits” means the limits shown on the worgfan within which the authorised
development may be carried out;

“outline code of construction practice” means tleewdnent certified as the outline code of
construction practice by the Secretary of Statétferpurposes of the Order;

“outline construction traffic management plan” medhe document certified as the outline
construction traffic management plan by the SeryetfState for the purposes of the Order;

“outline construction worker travel plan” means tdecument certified as the outline
construction worker travel plan by the Secretargiaite for the purposes of the Order;

“outline ecological management plan” means the owou certified as the outline ecological
management plan by the Secretary of State forthgoges of the Order;

“outline saltmarsh enhancement and maintenancé pteans the document certified as the
outline saltmarsh enhancement and maintenance Ipjathe Secretary of State for the
purposes of the Order;

“outline written scheme of archaeological invedigd’ means the document certified as the
outline written scheme of archaeological investaratby the Secretary of State for the
purposes of the Order;

“owner” in relation to land, has the same meanisignasection 7 of the Acquisition of Land
Act 19816)

“permitted preliminary works” means all or any of—

(@) environmental surveys, geotechnical surveys, iiteuarchaeological surveys and other
investigations;

(b) above ground site preparation for temporary faedifor the use of contractors;
(c) the provision of temporary means of enclosure @edsscurity for construction;
(d) the temporary display of site notices or advertisets;

(e) protected species relocation in accordance witlevant licence;

(f) infilling of ditches and creation of new ditcheaga

(g) site clearance (including vegetation removal, vatiied management to create or enhance
habitat);

“PLA” means the Port of London Authority;
“plot” means the plots listed in the book of refeze and shown on the land plans;
“relevant planning authority” means Thurrock Borbu@ouncil;

“replacement land” means the land forming plot @1li8ted in the book of reference and
shown on the special category land plan of thedaotains as replacement common land;

“requirement” means those matters set out in Sdbe@lfrequirements) and a reference to a
numbered requirement is a reference to the reqeinerset out in the paragraph of that
Schedule with the same number;

“Secretary of State” means the Secretary of StatBdisiness, Energy and Industrial Strategy;

“special category land” means the land registesedcenmon land under the Commons Act
2006 and shown on the special category land planedfands plans;

“statutory undertaker” has the same meaning asugen section 127(8) of the 2008 Act;

“street” means a street within the meaning of secti8 of the 1991 Act, together with land on
the verge of a street or between two carriagevways,includes any footpath and any part of a
street;

“street authority” in relation to street, has tl@n® meaning as in part 3 of the 1991 Act;
“the tribunal” means the Lands Chamber of the Udp#unal;

(@) 1981 c.67.



“the undertaker” means Thurrock Power Limited, camp number 10917470, whose
registered office is at 1st Floor, Kensington Chugtreet, London, W8 7LP;

“watercourse” includes all rivers, streams, ditchdrins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain;

“work” means a work set out in Schedule 1; and faremce to a work designated by a
number, or by a combination of letters and numksra, reference to the work so designated
in that Schedule;

“working day” means any day other than a Saturdaynday, or English bank or public
holiday; and

“works plans” means the plans certified by the 8&ay of State as the works plans for the
purposes of this Order.

(2) Reference in this Order to rights over land incluelerences to rights to do or to place and
maintain anything in, on, or under land, or in thespace above its surface, and to any trusts or
incidents (including restrictive covenants) to whthe land is subject, and references in this Order
to the creation or acquisition of new rights in@uthe imposition of restrictive covenants which
interfere with the interests or rights of anothed are for the benefit of the land which is acaiiire
under this Order or is otherwise comprised in thee®

(3) All distances, directions and lengths referredntohis Order are approximate and distances
between points on a work are taken to be measlwad that work.

(4) In this Order “includes” must be construed withbuitation.

(5) References in this Order to any statutory bodyuidelthat body’s successor bodies as from
time to time have jurisdiction in relation to thetlaorised development.

(6) References in this Order to numbered works aregeées to the works comprising the
authorised development as humbered in Schedule 1.

(7) All areas described in square metres in the boakfefence are approximate.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by the Order

3—(1) Subject to the provisions of this Order, imthg the requirements, the undertaker is
granted development consent for the authorisedlal@vent to be carried out within the Order
limits.

Limits of deviation
4—(1) The undertaker must construct the authorisedeldpment within the Order limits
shown on the works plans.

(2) In constructing or maintaining the authorised depaient that the undertaker may deviate
laterally from the indicative centrelines or sifoas of the authorised development shown on the
works plans to the extent of the limits of deviatior each work shown on those plans; and

(a) vertically from the levels of the authorised deysient shown on the illustrative cross
section plans—

(i) upwards only within the parameters for the relevantk set out in table 1 in
requirement 4; or

(i) downwards to any distance.



Maintenance of authorised development

5—(1) The undertaker may at any time maintain thth@ised development, except to the
extent that this Order, or an agreement made uhe®rder, provides otherwise.

(2) This article only authorises the carrying out oimtenance works within the Order limits.

Operation of generating station

6—(1) The undertaker is authorised to use and opettat generating station for which
development consent is granted by this Order.

(2) Paragraph (1) does not relieve the undertaker pfraquirement to obtain any permit or
licence under any legislation that may be requirech time to time to authorise the operation of a

generating station.

Benefit of Order

7—(1) Subject to article 8 (consent to transfer liera# order), the provisions of this Order
conferring powers on the undertaker have effealgdbr the benefit of the undertaker.
(2) Paragraph (1) does not apply to —
(@) Work number 3 in relation to which this Order héfea for the benefit of the undertaker
and NGET; and
(b) Work numbers 4 and 5 in relation to which this @rHas effect for the benefit of the
undertaker and NGG.

Consent to transfer benefit of Order

8—(1) The undertaker may—

(a) transfer to another person (“the transferee”) anglioof the benefit of the provisions of
this Order and such related statutory rights as b@agigreed between the undertaker and
the transferee; or

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiofishis Order and such related statutory

rights as may be so agreed.

(2) Where an agreement has been made in accordancepavilgraph (1) references in this
Order to the undertaker, except in paragraph 1i8)ude references to the transferee or the lessee.

(3) The exercise by a person of any benefits or rightderred in accordance with any transfer
or grant under paragraph (1) is subject to the gasteictions, liabilities and obligations as would
apply under this Order if those benefits or righiese exercised by the undertaker.

(4) The consent of the Secretary of State is requioecaftransfer or grant under this article,
except where—
(@) the transferee or lessee is—
(i) the holder of a licence under section 6 of the tilgty Act 1989@);
(ii) in relation only to a transfer or lease of Work ttnars 4 or 5, the holder of a licence
under section 7 of the Gas Act 1988 (or
(iii) in relation to a transfer or lease of any workshimita highway, a highway authority
responsible for the highways within the Order land.

(a) 1989 c.29.
(b) 1986 c.44. Section 7 (1) was amended by secttbofzhe Utilities Act 2000 (c.27) and section 187 and part 1 of

Schedule 23 to, the Energy Act 2004 (c.20).



(5) Where the consent of the Secretary of State isrequired under paragraph (4) the
undertaker must notify the Secretary of State iitivg before transferring or granting a benefit
referred to in paragraph (1).

(6) The notification referred to in paragraph (5) matate—

(@) the name and contact details of the person to whi@rbenefit of the powers will be
transferred or granted;

(b) subject to paragraph (7), the date on which threstea will take effect;
(c) the powers to be transferred or granted,;

(d) pursuant to paragraph (3), the restrictions, litdel and obligations that will apply to the
person exercising the powers transferred or graated

(e) where relevant, a plan showing the works or areaghich the transfer or grant relates.

(7) The date specified under paragraph (6)(b) musbeaarlier than the expiry of five working
days from the date of the receipt of the notice.

(8) The notice given under paragraph (6) must be sidnethe undertaker and the person to
whom the benefit of the powers will be transferoedjranted as specified in that notice.

Defence to proceedings in respect of statutory nuace

9—(1) Where proceedings are brought under sectiq)§8ummary proceedings by person
aggrieved by statutory nuisances) of the Envirortalerotection Act 199@j in relation to a
nuisance falling within paragraph (g) of section(Ij9(statutory nuisances and inspections
therefor) of that Act no order is to be made, andine may be imposed, under section 82(2) of
that Act if the defendant shows that the nuisance—

(a) relates to premises used by the undertaker foptinposes of or in connection with the
construction or maintenance of the authorised dgweént and is attributable to the
carrying out of the authorised development in agance with a notice served under
section 60 (control of noise on construction sjtes)a consent given under section 61
(prior consent for work on construction sites)tha Control of Pollution Act 1974Y;

(b) is a consequence of the construction or maintenahtiee authorised development and
cannot reasonably be avoided; or

(c) is a consequence of the use of the authorised @mweint and cannot reasonably be
avoided.

(2) Section 61(9) (consent for work on constructioe $it include statement that it does not of
itself constitute a defence to proceedings undeticse 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974 does apply where the consent relates to the use of
premises by the undertaker for the purposes ofnocdnnection with the construction or
maintenance of the authorised development.

Disapplication of legislation etc.

10—(1) The following enactments do not apply in reatto the construction of any work or
the carrying out of any operation for the purpokerdn connection with, the construction of the
authorised development or any maintenance of artyopthe authorised development —

(a) sections 66 to 75 of the Port of London Act 1@58(

(b) the West Tilbury Commons, West Tilbury, Essex, Bysvs, made by the Conservators
of West Tilbury Commons, under the powers of then@mns Regulation (West Tilbury)
Provisional Order Confirmation Act 18%8(

(&) 1990 c. 43. Section 82(1) was amended by paragBapf Schedule 17 to the Environment Act 19952&). There are
amendments to this Act which are not relevant i® @hrder.

(b) 1974 c. 40. Section 61 was amended by Schedtdetfre Building Act 1984 (c .55), paragraph 15 ch&lule 3 to the
Environmental Protection Act 1990 and Scheduleo2éh¢ Environment Act 1995.

() 1968 c.xxxii



(©

(d)
(e)

®
()

the provisions of any byelaws made under, or haefffiect as if made under, paragraphs
5, 6 or 6A of Schedule 25 (byelaw making powerstle authority) to the Water
Resources Act 1994y;

the provisions of any byelaws made under sectioffpé@ers to make byelaws) of the
Land Drainage Act 199i);

regulation 12 (requirement for environmental peyroit the Environmental Permitting
(England and Wales) Regulations 2af)6ih respect of a flood risk activity (including
works affecting sea defences) only;

sections 23 and 30 of the Land Drainage Act 18§9ahd

the provisions of the Neighbourhood Planning ActZf) in so far as they relate to the
temporary possession of land under articles 2&8naf this Order.

(2) Despite the provisions of section 208 (liabilityj the 2008 Act, for the purposes of
regulation 6 of the Community Infrastructure LevgdRlations 201@) any building comprising
part of the authorised development is deemed to be:

@)
(b)

a building into which people do not normally go; or

a building into which people go only intermittentfgr the purposes inspecting or
maintaining fixed plant for machinery.

PART 3
STREETS

Street works

11—(1) The undertaker may, for the purposes of thbaised development, enter on so much
of any of the streets as are within the Order Braitd may—

@)
(b)
(©
(d)
(e)

break up or open the street, or any sewer, draiarorel under it;
tunnel or bore under the street;

place apparatus in the street;

maintain apparatus in the street or change itgipnsand

execute any works required for, or incidental twy works referred to in sub-paragraphs
(a) to (d).

(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)
(streets, street works and undertakers) and 5p(@pipition of unauthorised street works) of the
1991 Act.

(3) Subject to article 12 (application of the 1991 Atte provisions of sections 54 to 106 of the
1991 Act apply to any street works carried out undeagraph (1).

(a) 1893

(b) 1991 c. 57. Paragraph 5 was amended by secti@fi)l@nd (2) of the Natural Environment and Rurahtinunities Act
2006 (c. 16), section 84 of, and paragraph 3 oé8ale 11 to, the Marine and Coastal Access Act 200923), paragraphs
40 and 49 of Schedule 25 to the Flood and Wateragament Act 2010 (c. 29) and S.I. 2013/755. Paphgfawas
amended by paragraph 26 of Schedule 15 to the &maignt Act 1995 (c. 25), section 224 of, and paglgs 20 and 24 of
Schedule 16, and Part 5(B) of Schedule 22, toMhgne and Coastal Access Act 2009 and S.I. 20B3/Paragraph 6A
was inserted by section 103(3) of the Environmectt1995.

(c) As substituted by section 31 of, and paragragharl 38 of Schedule 2 to the Water Managemen28&0 (c. 29) and
section 86(1) and (3) of the Water Act 2014 (c. 21)

(d) 2016/1154

(e) 1991 c.59

(f) 2017 c.20

(g) 2010/948



Application of the 1991 Act

12—(1) Works executed under this Order in relatiom tuighway which consists of or includes
a carriageway are to be treated for the purpos®adf3 (street works in England and Wales) of
the 1991 Act as major highway works if—

(@) they are of a description mentioned in any of paplgs (a), (c) to (e), (g) and (h) of
section 86(3¢) of that Act; or

(b) they are works which, had they been executed biotted highway authority, might have
been carried out in exercise of the powers cordelosesection 641 (dual carriageways
and roundabouts) of the 1980 Act or section &¢B@{ehicle crossings over footways and
verges) of that Act.

(2) In Part 3 of the 1991 Act references to the highaathority concerned are, in relation to
works which are major highway works by virtue ofggraph (1), to be construed as references to
the undertaker.

(3) The following provisions of the 1991 Act do not §ppn relation to any works executed
under the powers conferred by this Order—

(a) section 564) (power to give directions as to timing of streeirks);

(b) section 56A¢) (power to give directions as to placing of appsp

(c) section 58 (restriction on works following substantial roadrks);

(d) section 58A¢) (restriction on works following substantial streerks); and
(e) schedule 3Af{) (restriction on works following substantial streerks).

(4) The provisions of the 1991 Act mentioned in parphrg5) (which, together with other
provisions of that Act, apply in relation to theeewtion of street works) and any regulations
made, or code of practice issued or approved, utidese provisions apply (with the necessary
modifications) in relation to any stopping up, edtéon or diversion of a street of a temporary
nature by the undertaker under the powers confdayeatticle 13 (temporary restriction of use of
streets) whether or not the stopping up, alteratiodiversion constitutes street works within the
meaning of that Act.

(5) The provisions of the 1991 Aétfeferred to in paragraph (4) are—
(a) section 54 (advance notice of certain works), stiigparagraph (6);
(b) section 55 (notice of starting date of works), eabjo paragraph (6);
(c) section 57 (notice of emergency works);

(d) section 59 (general duty of street authority tmodinate works);
(e) section 60 (general duty of undertakers to co-dpgra

(f) section 68 (facilities to be afforded to streehauity);

(g) section 69 (works likely to affect other apparatuthe street);
(h) section 75 (inspection fees);

(i) section 76 (liability for cost of temporary traffiegulation); and
(i) section 77 (liability for cost of use of alternairoute),

and all such other provisions as apply for the pses of the provisions mentioned above.

(a) Section 86(3) defines what highway works are mhjghway works.

(b) As amended by section 102 of, and Schedule 1theolocal Government Act 1985 (c.51) and secti68(2) of, and
Schedule 9 to, the New Roads and Street Works 2@t {c.22).

(c) As amended by section 4 of, and paragraph 4<lédule 2 to, the Planning (Consequential Proviidrwct 1990 (c.11);
and section 18 of and Schedule 8 to, the New Raad<Street Works Act 1991 (c.22).

(d) As amended by sections 40 and 43 of the Trafémayement Act 2004 (c.18).

(e) Inserted by section 44 of the Traffic Managenmf&xtt2004 (c.18).

(f) As amended by section 51 of the Traffic ManagenAeh 2004.

(9) Inserted by section 52 of the Traffic Managenmfett2004.

(h) Inserted by section 52 of, and Schedule 4 toTtha#fic Management Act 2004.

(i) All as amended by the Traffic Management Act 2004



(6) Sections 54 and 55 of the 1991 Act as applied bggvaph (4) have effect as if references in
section 57 of that Act to emergency works were faremice to a stopping up, alteration or
diversion (as the case may be) required in a dasmergency.

Temporary restriction of use of streets

13—(1) The undertaker, during and for the purposes cafrying out the authorised
development, may alter, divert or restrict the afseny street and may for any reasonable time—

(a) divert the traffic from the street; and
(b) subject to paragraph (4), prevent all persons fpassing along the street.

(2) Without limitation on the scope of paragraph (hg tindertaker may temporarily restrict or
control the use of the streets set out in colunmh @chedule 4 to the extent set out in column 3 of
that Schedule.

(3) The undertaker may use any street temporarily swpp or restricted under the powers
conferred by this article, and which is within eder limits, as a temporary working site.

(4) The undertaker must provide reasonable accesseftgsfrians going to or from premises
abutting a street affected by the temporary aitmatiiversion or restriction of a street undesthi
article if there would otherwise be no such access.

(5) The undertaker must not temporarily alter, divertestrict the use of any street for which it
is not the street authority without the consenthef street authority, which may attach reasonable
conditions to any consent but such consent musb@onreasonably withheld or delayed.

(6) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, gea# dispute, under Part 1 of the 1961 Act.

(7) If a street authority which receives an applicationconsent under paragraph (4) fails to
notify the undertaker of its decision before thel ef the period of 28 days beginning with the
date on which the application was made, it is dektodave granted consent.

Access to works

14.The undertaker may, for the purposes of the ais#mbrdevelopment, form and lay out
means of access, or improve existing means of acaesuch locations within the Order limits as
the undertaker reasonably requires for the purpoiSie authorised development.

Traffic regulation

15—(1) From such a date as the undertaker may deternthe application of the traffic
regulation orders listed in column 3 of SchedulilB be suspended until the completion of the
authorised development.

(2) The undertaker must notify the chief officer ofipeland the traffic authority in whose area
the road is situated of the commencement of sugpensder paragraph 1 not less than 14 days
before the date to be determined under paragraphaft 14 days prior to completion of the
authorised development of the date of completioritfe purposes of paragraph (1).

(3) Without limitation on the scope of paragraph (1) aubject to the provisions of this article,
and the consent of the traffic authority in whoesazhe road concerned is situated, which consent
must not be unreasonably withheld, the undertakay, nfior the purposes of the authorised
development revoke, amend or suspend in whole qramh any order not listed in Schedule 3
made, or having effect as if made, under the 1984, &ither at all times or at times, on days or
during such periods as may be specified by the ntedks.

(4) The power conferred by paragraph (3) may be eatcs any time prior to the expiry of 12
months from the commencement of operation of théhamised development but subject to
paragraph (8) any prohibition, restriction or otpeovision made under this article may have
effect both before and after the expiry of thaiqur



(5) The undertaker must consult the chief officer dfqgoand the traffic authority in whose area
the road is situated before complying with the @Bions of paragraph (6).

(6) The undertaker must not exercise the powers catféday this article unless it has—
(@) given not less than—

(i) 12 weeks’ notice in writing of its intention so ¢t in the case of a prohibition,
restriction or other provision intended to haveeffpermanently; or

(i) 4 weeks’ notice in writing of its intention so t@ dn the case of a prohibition,
restriction or other provision intended to haveefttemporarily,

to the chief officer of police and to the traffigthority in whose area the road is situated;
and

(b) advertised its intention in such manner as thdidrauthority may specify in writing
within 28 days of its receipt of notice of the urtdker’s intention in the case of sub-
paragraph (a)(i), or within 7 days of its receipmnotice of the undertaker’s intention in
the case of sub-paragraph (a)(ii).

(7) Any prohibition, restriction or other provision netly the undertaker under this article-

(@) has effect as if duly made by, as the case may be—

(i) the traffic authority in whose area the road isatitd, as a traffic regulation order
under the 1984 Act; or

(i) the local authority in whose area the road is &laas an order under section 32
(power of local authorities to provide parking @agof the 1984 Act,

and the instrument by which it is effected may fgexavings and exemptions to which
the prohibition, restriction or other provisionsighject; and

(b) is deemed to be a traffic order for the purposeSabfedule 7 (road traffic contraventions
subject to civil enforcement) to the Traffic Managnt Act 2004.

(8) Any pronhibition, restriction or other provision neadnder this article may be suspended,
varied or revoked by the undertaker from time toetiby subsequent exercise of the powers
conferred by this article within a period of 24 rtfm from the opening of the authorised
development.

(9) Before exercising the powers conferred by thisckrtthe undertaker must consult such
persons as it considers necessary and appropriade naust take into consideration any
representations made to it by any such person.

(10) Expressions used in this article and in the 198dhawe the same meaning in this article as
in that Act.

(11) The powers conferred on the undertaker by thislartiith respect to any road have effect
subject to any agreement entered into by the uskiartwith any person with an interest in (or
who undertakes activities in relation to) premisesved by the road.

(12)If the traffic authority fails to notify the undeker of its decision within 28 days of
receiving an application for consent under pardgr@) the traffic authority is deemed to have
granted consent.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

16—(1) The undertaker may use any watercourse ompahjic sewer or drain for the drainage
of water in connection with the carrying out, maimnce or use of the authorised development
and for that purpose may lay down, take up and pitees and may, on any land within the Order
limits, make openings into, and connections witke, watercourse, public sewer or drain.



(2) Any dispute arising from the making of connectidm®r the use of a public sewer or drain
by the undertaker under paragraph (1) is to bermigted as if it were a dispute under section 106
(right to communicate with public sewers) of thetéfdndustry Act 199H).

(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whomlibrigs or the person or body otherwise having
authority to give such consent; and such consent b given subject to such terms and
conditions as that person may reasonably impogenbst not be unreasonably withheld.

(4) The undertaker must not make any opening into abjigpsewer or drain except—
(a) in accordance with plans approved by the persavhtum the sewer or drain belongs, but
such approval must not be unreasonably withheld; an
(b) where that person has been given the opportungypervise the making of the opening.
(5) The undertaker must take such steps as are redgqmabticable to secure that any water

discharged into a watercourse or public sewer amdunder this article is as free as may be
practicable from gravel, soil or other solid subst, oil or matter in suspension.

(6) This article does not authorise a groundwater égtor a water discharge activity for which
an environmental permit would be required undeulagn 12 of the Environmental Permitting
(England and Wales) Regulations 209)6(

(7) In this article—

(@) “public sewer or drain” means a sewer or drain Wwhielongs to Homes England, the
Environment Agency, a harbour authority within tmeeaning of section 57(1)
(interpretation) of the Harbours Act 1963 (an internal drainage board, a joint planning
board, a local authority, a sewerage undertakanarrban development corporation; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 199d) have the same meaning as in that Act.

(8) If a person who receives an application for consemter paragraph (3) or approval under
paragraph (4)(a) fails to notify the undertakeraofdecision within 28 days of receiving an
application, that person is deemed to have grasiedent or given approval, as the case may be.

Authority to survey and investigate the land
17—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits and—
(a) survey or investigate the land;

(b) without prejudice to the generality of sub-paragrég), make trial holes in such positions
on the land as the undertaker thinks fit to ingege the nature of the surface layer and
subsoil and remove soil samples;

(c) without prejudice to the generality of sub-paragra@), carry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land apparfar use in connection with the
survey and investigation of land and making of tnizles.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least fourteen days’ nbtisebeen served on every owner and occupier of
the land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required before or after entering twed, produce written evidence of their
authority to do so; and

(@) 1991 c. 56.

(b) S.I. 2016/1154. “Groundwater activity” is definedparagraph 3 of Schedule 22. “Water dischargeigt is defined in
paragraph 3 of Schedule 21.

(c) 1964 c. 40.

(d) 1991 c.57.



(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes.

(4) No trial holes are to be made under this article—

(@) in land located within the highway boundary withdilie consent of the highway
authority; or

(b) in a private street without the consent of theestaithority.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théodty conferred by this article, such
compensation to be determined, in case of dispurder Part 1 (determination of question of
disputed compensation) of the 1961 Act.

(6) Section 13 of the 1965 Act (refusal to give possesto acquiring authority) applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue ecson 125 of the 2008 Act (application of
compulsory acquisition provisions).

Removal of human remains

18—(1) Before the undertaker carries out any devekamnor works which will or may disturb
any human remains in the Order land it must rentbese human remains from the Order land, or
cause them to be removed, in accordance with tfleniog provisions of this article.

(2) Before any such remains are removed from the Qatelrthe undertaker must give notice of
the intended removal, describing the Order land stating the general effect of the following
provisions of this article, by—

(@) publishing a notice once in each of two successigeks in a newspaper circulating in
the area of the authorised project; and

(b) displaying a notice in a conspicuous place on ar tethe Order land.

(3) As soon as reasonably practicable after the firblipation of a notice under paragraph (2)
the undertaker must send a copy of the noticegodlevant planning authority.

(4) At any time within fifty-six days after the firstuplication of a notice under paragraph (2)
any person who is a personal representative aivelaf any deceased person whose remains are
interred in the specific land may give notice iriting to the undertaker of that person’s intention
to undertake the removal of the remains.

(5) Where a person has given notice under paragraptaiid) the remains in question can be
identified, that person may cause such remaingito b

(@) removed and re-interred in any burial ground or eteny in which burials may legally
take place; or

(b) removed to, and cremated in, any crematorium,

and that person must, as soon as reasonably @daletiafter such re-interment or cremation,
provide to the undertaker a certificate for thepmse of enabling compliance with paragraph (10)
and that person must, as soon as reasonably @daletiafter such re-interment or cremation,
provide to the undertaker a certificate for thepmse of enabling compliance with paragraph (10).

(6) If the undertaker is not satisfied that any pergosing notice under paragraph (4) is the
personal representative or relative as that perkms to be, or that the remains in question can
be identified, the question is to be determinedtlmn application of either party in summary
manner by the county court, and the court may naakerder specifying who is to remove the
remains and as to the payment of the costs ofgpkcation.

(7) The undertaker must pay the reasonable expengesnol/ing and re-interring or cremating
the remains of any deceased person under thigeartic

(8) If—

(@) within the period of fifty-six days referred to iparagraph (4) no notice under that
paragraph has been given to the undertaker incespany remains in the Order land; or



(b) such notice is given and no application is madesuparagraph (6) within fifty-six days
after the giving of the notice but the person wlas heceived the notice fails to remove
the remains within a further period of fifty-sixysa or

(c) within fifty-six days after any order is made by tbounty court under paragraph (6) any
person, other than the undertaker, specified iroter fails to remove the remains; or

(d) itis determined that the remains to which any sumfice relates cannot be identified,

subject to paragraph (9), the undertaker must renttoe remains and cause them to be re-interred
in such burial ground, or cemetery in which burialsy legally take place as the undertaker thinks
suitable for the purpose and, so far as possibteains from individual graves must be re-interred

in individual containers which must be identifiatdg a record prepared with reference to the

original position of burial of the remains thatyreontain.

(9) If the undertaker is satisfied that any personmgjwiotice under paragraph (4) is the personal
representative or relative as that person claimbet@and that the remains in question can be
identified, but that person does not remove theaies) the undertaker must comply with any
reasonable request that person may make in refaitre removal and re-interment or cremation
of the remains.

(10) On the re-interment or cremation of any remainseuticis article—

(a) a certificate of re-interment or cremation mustsbat by the undertaker to the Registrar
General by the undertaker giving the date of rerment or cremation and identifying the
place from which the remains were removed and kheegn which they were re-interred
or cremated; and

(b) a copy of the certificate of re-interment or creimatand the record mentioned in
paragraph (8) must be sent by the undertaker teetbgant planning authority mentioned
in paragraph (3).
(11) The removal of the remains of any deceased pensderuhis article must be carried out in
accordance with any directions which may be givwethle Secretary of State.

(12) Any jurisdiction or function conferred on the coyburt by this article may be exercised
by the district judge of the court.

(13) Section 25 of the Burial Act 1853)((bodies not to be removed from burial groundsesa
under faculty, without licence of Secretary of 8jat not to apply to a removal carried out in
accordance with this article.

PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land

19—(1) The undertaker may acquire compulsorily so lmoicthe Order land as is required for
the authorised development or to facilitate it,i®rincidental to it and may use any land so
acquired for the purposes authorised by this Oodéor any other purposes in connection with or
ancillary to the authorised development.

(2) This article is subject to article 22 (compulsocgaisition of rights), article 25 (acquisition
of subsoil etc. only), article 28 (temporary use lahd for carrying out the authorised
development) and article 33 (special category land)

(@) 1857 c.81. Section 25 Substituted by Church dfl&rd (Miscellaneous Provisions) Measure 2014 Ne.21 There are
other amendments to this Act which are not relet@titis Order.



Statutory authority to override easements and otherights

20—(1) The carrying out or use of the authorised tyaent and the doing of anything else
authorised by this Order is authorised for the psepspecified in section 158(2) of the 2008 Act
(nuisance: statutory authority), notwithstandinat tih involves—

(@) an interference with an interest or right to whiilcis article applies; or
(b) a breach of restriction as to use of and arisingittye of contract.
(2) The undertaker must pay compensation to any pemwse land is injuriously affected
by—
(@) an interference with an interest or right to whiilcis article applies; or
(b) a breach of restriction as to use land arisingitiyer of contract,
authorised by virtue of this Order and the operatibsection 158 of the 2008 Act.

(3) The interests and rights to which this article ssphre any easement, liberty, privilege, right
or advantage annexed to land and adversely affpctiner land, including any natural right to
support and include restrictions as to the usardd karising by virtue of a contract.

(4) Where an interest, right or restriction is overdddy paragraph (1), compensation—

(a) is payable under section 7 (measure of compensatioase of severance) or section 10
(further provision as to compensation for injuri@ffection) of the 1965 Act; and

(b) is to be assessed in the same manner and subjbet same rules as in the case of other
compensation under those sections where-

(i) the compensation is to be estimated in connectitimaypurchase under that Act; or

(i) the injury arises from the execution of works oruse of land acquired under that
Act.

(5) Nothing in this article is to be construed as ariffireg any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph (1) ofdttisle.

Time limit for exercise of authority to acquire land compulsorily

21—(1) After the end of the period 5 years beginringhe day on which this Order is made—
(a) no notice to treat may be served under Part 1e01 865 Act; and

(b) no declaration may be executed under section 4hef 1981 Act (execution of
declaration) as applied by article 24 (applicatadrthe Compulsory Purchase (Vesting
Declaration) Act 1981).

(2) The authority conferred by article 28 (temporare u& the land for carrying out the
authorised development) ceases at the end of thedpeferred to in paragraph (1), save that
nothing in this paragraph is to prevent the undétertaemaining in possession of land after the end
of that period, if the land was entered and possesgas taken before the end of that period.

Compulsory acquisition of rights

22—(1) Subject to paragraph (2), the undertaker mayuiae compulsorily such rights or
impose such restrictive covenants over the Orded s may be required for any purpose for
which that land may be acquired under article I@mfgulsory acquisition of land) by creating
them as well as by acquiring rights already in texise.

(2) In the case of the Order land specified in colunof $chedule 5 (land of which temporary
possession may be taken and in which only new gigiht. may be acquired) the undertaker's
powers of compulsory acquisition are limited to #ogjuisition of such wayleaves, easements or
new rights in the land and the imposition of sugtrictive covenants as are specified in column 2
of that Schedule.



(3) Subject to section 8 of the 1965 Act (other praisias to divided land), where the
undertaker acquires a right over land under papdg(d), the undertaker is not required to acquire
a greater interest in that land.

(4) Schedule 7 (modification of compensation and cosgyl purchase enactments for creation
of new rights and imposition of restrictive covetgrhas effect for the purpose of modifying the
enactments relating to compensation and the pmmssof the 1965 Act in their application in
relation to the compulsory acquisition under thiscke of a right over land by the creation a new
right.

Private rights
23—(1) Subject to the provisions of this article, alfivate rights over land subject to
compulsory acquisition under this Order are extisiged—

(a) as from the date of acquisition of the land byuhdertaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act
(power of entry),

whichever is the earliest.

(2) Subject to the provisions of this article, all @& rights over land subject to the compulsory
acquisition of rights under this Order are suspdratel unenforceable or, where so notified by the
undertaker, extinguished in so far as in eitheedhsir continuance would be inconsistent with
the exercise of the right—

(a) as from the date of acquisition of the land byuhdertaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act
(power of entry) in pursuance of the right,

whichever is earliest.

(3) Subject to the provisions of this article, all @& rights over land owned by the undertaker
within the Order land are extinguished on commeragrof any activity authorised by this Order
which interferes with or breaches such rights.

(4) Subject to the provisions of this article, all @t rights over land of which the undertaker
takes temporary possession under this Order apesded and unenforceable for as long as the
undertaker remains in lawful possession of the land so far as their continuance would be
inconsistent with the exercise of the temporaryspesion of that land.

(5) Any person who suffers loss by the extinguishmerguspension of any private right under
this Order is entitled to compensation to be detedh in case of dispute, under Part 1 of the
1961 Act.

(6) This article does not apply in relation to any tigh apparatus to which section 138 of the
2008 Act (extinguishment of rights, and removalapparatus, of statutory undertaker etc.) or
article 30 (statutory undertakers) applies.

(7) Paragraphs (1) to (4) have effect subject to—
(@) any notice given by the undertaker before—
(i) the completion of the acquisition of the land a #tquisition of rights over land;
(i) the undertaker's appropriation of it;
(iii) the undertaker’s entry onto it; or
(iv) the undertaker’s taking temporary possession of it;
that any or all of those paragraphs do not appantpright specified in the notice; and

(b) any agreement made at any time between the undeeall the person in or to whom the
right in question is vested or belongs.

(8) If any such agreement as is referred to in pardgagb)—



(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,

it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

(9) This article is subject to article 22(4).

Application of the 1981 Act

24—(1) The 1981 Act applies as if this Order werempulsory purchase order.

(2) The 1981 Act, as applied, has effect with the feif@y modifications.

(3) In section 1 (application of Act) for subsectiof $2bstitute—

“(2) This section applies to any Minister, any Ibcaother public authority or any other body

or person authorised to acquire land by meanscofepulsory purchase order.” __ - | Comment [ERR5]:
. . . . Warning only High impact [e00036
(4) Omit section 5 (earliest date for execution of deation). This pa?agrgph gppe;’rs m[be ]
(5) Omit section 5A (time limit for general vesting ¢aation). pumberediandishollidiprobablylocia

numbered paragraph style

(6) In section 5B(1) (extension of time limit duringatlenge)—

(a) For “section 23 of the Acquisition of Land Act 19¢@ipplication to High Court in respect
of compulsory purchase order)” substitute “sectld8 of the Planning Act 2008 (legal
challenges relating to applications for orders tinrgndevelopment consent)”; and

(b) For “the three year period mentioned in section S&bstitute “the five year period
mentioned in article 21 of the Thurrock Power RbbxiGeneration Plant Development
Consent Order 202[ ]".

(7) In section 6 (notices after execution of declargtior subsection (1)(b) substitute—

“(1b) on every other person who has given infororato the acquiring authority with respect
to any of that land further to the invitation pubied and served under section 134 of the
Planning Act 2008, :

- Coml_'nent [ER_R61:
(8) In section 7 (constructive notice to treat) in dbion (1)(a) omit “(as modified by section 4 %?;";g?a‘;“r'aypﬁ'23,;;“;";‘2‘0[‘;20036]

of the Acquisition of Land Act 1981)". numbered and should probably be a

(9) In Schedule Al (counter-notice requiring purchadelamnd not in general vesting numbered paragraph style
declaration), omit paragraph 1(2).
(10) References to the 1965 Act in the 1981 Act areetadnstructed as references to the 1965
Act as applied by section 125 (application of cotepty acquisition provisions) of the 2008 Act
and as modified by article 26 (modification of PAartof the 1965 Act) to the compulsory
acquisition of the land under this Order.

Acquisition of subsoil only

25—(1) The undertaker may acquire compulsorily so maf; or such rights in, the subsoil of
the land referred to in paragraph (1) of article(d®mpulsory acquisition of land) and paragraph
(1) of article 22 (compulsory acquisition of rightss may be required for any purpose for which
that land may be acquired under that provisioreadtof acquiring the whole of the land.

(2) Where the undertaker acquires any part of, or sighthe subsoil of land under paragraph
(1), the undertaker is not to be required to aenair interest in any other part of the land.

(3) Paragraph (2) does not prevent Schedule 2A to968 Act (as modified by article 22(4) or
paragraph 10 of Schedule 7 as the case may be)dppiying where the undertaker acquires any
part of, or rights in a cellar, vault, arch or atleenstruction forming part of a house, building or
manufactory.

(4) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil only—



(@) Schedule 2A (counter notice requiring purchasenflInot in notice to treat) to the 1965
Act (as modified by article 30 (modification of Parof the 1965 Act);

(b) Schedule Al (counter-notice requiring purchase afidl not in general vesting
declaration) to the 1981 Act; and

(c) section 153(4A) (blighted land: proposed acquisitié part interest; material detriment
test) of the 1990 Act.

Modification of Part 1 of the 1965 Act

26—(1) The 1965 Act is to have effect with the machfions necessary to make it apply to the
compulsory acquisition under this Order of a rigiyt the creation of a new right, or to the
imposition under this Order of a restrictive covenas it applies to the compulsory acquisition
under this Order of land, so that, in appropriaiatexts, references in that Act to land are read
(according to the requirements of the particulartext) as referring to, or as including references
to—

(a) the right acquired or to be acquired, or the retstm imposed or to be imposed; or

(b) the land over which the right is or is to be exsable, or the restriction is to be
enforceable.

(2) Without limitation on the scope of sub-paragrap) Plart 1 of the 1965 Act, as applied to
this Order by section 125 (application of compuysacquisition provisions) of the 2008 Act, is
modified as follows.

(3) In section 4A(1) (extension of time limit duringatlenge)—

(a) for “section 23 of the Acquisition of Land Act 198dpplication to High Court in respect
of compulsory purchase order)” substitute “sectld8 of the Planning Act 2008 (legal
challenges relating to applications for orders tirgndevelopment consent)”; and

(b) for “the three year period mentioned in section sibstitute “the five year period
mentioned in article 21 of The Thurrock Flexiblen®eation Plant Development Consent
Order 202[]".

(4)in section 22(2) (interests omitted from purchage), “section 4 of this Act” substitute
“article 21 of The Thurrock Flexible Generation RI®evelopment Consent Order 202[]".

Rights under or over streets

27—(1) The undertaker may enter upon and appropsiateuch of the subsoil of, or air-space
over, any street within the Order limits as mayrbguired for the purposes of the authorised
development any may use the subsoil or air-spacehfose purposes or any other purpose
ancillary to the authorised development.

(2) Subject to paragraph (3), the undertaker may esemany power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street or any easememight in the street.

(4) Subject to paragraph (5), any person who is an pamneccupier of land in respect of which
the power of appropriation conferred by paragraph i§ exercised without the undertaker
acquiring any part of that person’s interest inltra, and who suffers loss by the exercise of that
power, is to be entitled to compensation to berdeted, in case of dispute, under Part 1 of the
1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 of the 1991 Act (sharing cost afessary measures) applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.



Temporary use of land for carrying out the authorised development

28—(1) The undertaker may, in connection with thergag out of the authorised
development—

(@) enter on and take temporary possession of—

(i) the land specified in column (1) of Schedule 5dlaf which temporary possession
may be taken and in which only new rights etc. tm@ycquired) for the purposes of
constructing the authorised development;

(ii) the land in column 1 of Schedule 6 (land of whickydemporary possession may be

taken) for the purpose specified in relation tottlend in column (2) of that
Schedule; and

(iii) any of the Order land in respect of which no notéentry has been served under
section 11 of the 1965 Act (powers of entry) andiaeclaration has been made under
section 4 of the 1981 Act (execution of declargtimther than in connection with
the acquisition of rights only:

(b) remove any buildings and vegetation from that land;

(c) construct temporary works (including the provis@frmeans of access) and buildings on
that land; and

(d) construct any works specified in relation to thead in column (2) of Schedule 5 or
column (2) of Schedule 6, or any mitigation.

(2) Not less than fourteen days before entering on takihg temporary possession of land
under this article the undertaker must serve notit¢he intended entry on the owners and
occupiers of the land.

(3) The undertaker may not, without the agreement ef dwners of the land, remain in
possession of any land under this article—

(@) Inthe case of land specified in paragraph (1)(@&d (ii) after the end of the period of
one year beginning with the date of completion leé tworks for which temporary
possession of the land was taken; or

(b) In the case of land referred to in paragraph ((ijijaifter the end of the period of one
year beginning with the date of completion of therkg for which temporary possession
of the land was taken unless the undertaker hderebthe end of that period, served
notice of entry under section 11 of the 1965 Actmade declaration under section 4 of
the 1981 Act or has otherwise acquired the langestito temporary possession.

(4) Unless the undertaker has served notice of entgusection 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act or b#serwise acquired the land subject to
temporary possession, the undertaker must, befori@ggup possession of land of which
temporary possession has been taken under thitearémove all temporary works and restore
the land to the reasonable satisfaction of the osvoéthe land; but the undertaker is not to be
required to replace a building removed under tttisla.

(5) The undertaker must pay compensation to the ovaret®ccupiers of land which temporary
possession is taken under this article for any toskamage arising from the exercise in relation to
the land of the provisions of any power conferrgdHis article.

(6) Any dispute as to a person’s entitlement to comgims under paragraph (5), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.

(7) Nothing in this article affects any liability to paompensation under section 152 of the
2008 Act (compensation in case where no rightagrcin nuisance) or under any other enactment
in respect of loss or damage arising from the @agrput of the authorised development, other
than loss or damage for which compensation is gayaider paragraph (5).

(8) The undertaker may not compulsorily acquire undés Order the land referred to in
paragraph (1)(a)(ii).

(9) Where the undertaker takes possession of land uihierarticle, the undertaker is not
required to acquire the land or any interest in it.



(10) Section 13 of the 1965 Act (refusal to give possesto acquiring authourity) applies to
the temporary use of land pursuant to this artizldhe same extent as it applies to the compulsory
acquisition of land under this Order by virtue efcon 125 of the 2008 Act (application of
compulsory acquisition provisions).

(11) Nothing in this article prevents the taking of terary possession of any land more than
once.

Temporary use of land for maintaining the authorisel development

29—(1) Subject to paragraph (2), at any time durihg maintenance period (as defined in
paragraph 11) relating to any part of the authdri®velopment, the undertaker may—

(@) enter on and take temporary possession of any Vétian the Order limits if such
possession is reasonable required for the purpdsenaintaining the authorised
development; and

(b) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakek#otemporary possession of—
(a) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than twenty-eight days before enteringuod taking temporary possession of land
under this article the undertaker must serve nobit¢he intended entry on the owners and
occupiers of the land.

(4) The undertaker may only remain in possession af lamder this article for so long as may
be reasonably necessary to carry out the maintenairtbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land which tempomogsession has been taken under this
article, the undertaker must remove all temporaoyke and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of this cei

(7) Any dispute as to a person’s entitlement to comgims under paragraph (6), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.

(8) Nothing in this article affects any liability to paompensation under section 152 of the
2008 Act (compensation in case where no rightagrtin nuisance) or under any other enactment
in respect of loss or damage arising from the @agrput of the authorised development, other
than loss or damage for which compensation is payatder paragraph (6).

(9) Where the undertaker takes possession of land uihikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 of the 1965 Act (refusal to give possest acquiring authority) applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions).of the 2008 Act

(112) In this article “the maintenance period” meansghgod of 5 years beginning with the date
on which that part of the authorised developmefitssoperational.

Statutory undertakers
30. Subject to article 22 and the provisions of Sche@uprotective provisions), the undertaker
may—

(@) acquire compulsorily the land belonging to statytomdertakers shown on the land plans
and described in the book of reference;



(b) extinguish or suspend the rights of, remove or siéjgm the apparatus belonging to
statutory undertakers over or within the Order jardl

(c) acquire compulsorily the new rights over land bglog to statutory undertaker shown on
the land plans and described in the book of reteren

Apparatus and rights of statutory undertakers in sbpped up streets

31.Where a street is temporarily altered or divexedts use is temporarily stopped up under
article 12 (temporary restriction of use of streetsy statutory undertaker whose apparatus is
under, in, on, along or across the street is t®hhe same powers and right in respect of that
apparatus, subject to Schedule 9 (protective pana$, as if this Order had not been made.

Recovery of costs of new connections

32—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 30 (statutory anakers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expeardittasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevalhof public sewer but where such a
sewer is removed under article 30 (statutory uiadters), any person who is—

(@) the owner or occupier of premises the drains ottvitommunicated with that sewer; or
(b) the owner of a private sewer which communicateti thiat sewer,

is entitled to recover from the undertaker compgosain respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or
sewer belonging to that person communicate with aetier public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tpaatus to which article 31 (apparatus and
rights of statutory undertakers in stopped up tdje® Part 3 of the 1991 Act applies.

(4) In this article—

(@) “public communications provider” has the same megras in section 151(1) of the
Communications Act 2008); and

(b) “public utility undertaker” has the same meaningrethe 1980 Act.

Special category land

33—(1) The special category land is not to vest in theewadter by virtue of any power
granted by this Order until the undertaker has meduthe replacement land and the relevant
planning authority has certified that the replacentand has been satisfactorily laid out and been
made available by the undertaker.

(2) On the requirements of paragraph (1) being satisftee special category land is to vest in
the undertaker and be discharged from all rightst$ and incidents to which it was previously
subject.

(3) on the requirements of paragraph (1) being satigfie replacement land is to vest in the
person(s) in whom the special category land watedesnmediately before it was vested in the
undertaker and is to be subject to the same righsss and incidents as attached to the special
category land.

(4) As soon as reasonably practicable after paragi@takes effect, the undertaker must apply
under section 14 (statutory dispositions) of them@mwns Act 200€{) and paragraph 8 of

(8) 2003 c.21.
(b) 2006 C.26



Schedule 4 (applications pursuant to section ldtukiry dispositions) to the Commons
Registration (England) Regulations 20d4¢o amend the relevant register of common land
accordingly.

PART 6
OPERATIONS

Deemed Marine Licence

34.The marine licence set out in Schedule 8 (deematihelicence) is deemed to have been
issued under Part 4 of the 2009 Act for the licdrsetivities set out in Part 1, and subject to the
licence conditions set out in Part 2, of that limen

Felling or lopping of trees and removal of hedgerow

35—(1) The undertaker may fell or lop any tree orudhror cut back its roots, within
or overhanging land within the Order limits if @éasonably believes it to be necessary to do so to
prevent the tree or shrub—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development.
(2) In carrying out any activity authorised by paradrdp), the undertaker must-—
(@) do no unnecessary damage to any tree or shrub; and
(b) pay compensation to any person for any loss or daragising from such activity.

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, is to be determined underiPof the 1961 Act.

(4) The undertaker may, for the purposes of carryinghoel authorised development but subject
to paragraph (2), remove any hedgerow within thee®limits that is required to be removed.

(5) In this article “hedgerow” has the same meaningnabe Hedgerows Regulations 198)/(
and includes important hedgerows.

Works in the river Thames: conditions

36—(1) Subject to the provisions of this article, idgr the construction of the authorised
development the public right of navigation over @ayt of the river Thames that is situated within
the Order limits may be temporarily suspended withwritten approval of the PLA.

(2) Not later than 28 days prior to the proposed conumement date of any suspension of the
public right of navigation, the undertaker must lggp the PLA for approval under paragraph (1)
for such suspension (except in the case of an emeygwhen the undertaker must give such
notice as is reasonably practicable).

(3) An application for approval under paragraph (2) mpovide details of the proposed
suspension, including particulars of—

(a) its commencement date;

(b) its duration; and

(c) the affected area,

(d) and must include an explanation of the need foptbposed suspension.

() S.I.2014/3038
(b) S.11997/1160



(4) The PLA may in relation to any application for apyal made under paragraph (2) impose
reasonable conditions for any purpose describ@aiagraph (5).

(5) Conditions imposed under paragraph (4) may inchmhalitions as to—
(a) the limits of any area subject to a temporary susjo@ of the public right of navigation;
(b) the duration of any temporary suspension;

(c) the means of marking or otherwise providing warnimdhe river Thames of any area
affected by a temporary suspension of the pulgistrdf navigation; and

(d) the use by the undertaker of the area subject yotemporary suspension so as not to
interfere with any other part of the river Thamesffect its use.

(6) Following an approval of any suspension given leyBh A under this article or determined
in accordance with article 43 (arbitration), theAPhust issue a notice to mariners within 12 days
of the approval, giving the commencement date ahdrqarticulars of the suspension to which
the approval relates, and that suspension will &fkect on the date specified and as otherwise
described in the notice.

(7) Subject to paragraph (8), an application for apgkander this article is deemed to have
been refused if it is neither given nor refusechinit28 days of the PLA receiving the application
under paragraph (2).

(8) An approval of the PLA under this article is noeded to have been unreasonably withheld
if approval within the time limited by paragraph (Yas not been given pending the outcome of
any consultation on the approval in question thatRLA is obliged to carry out in the proper
exercise of its functions.

PART 7
MISCELLANEOUS AND GENERAL

Protective provisions

37.Schedule 9 (protective provisions) has effect.

Operational land for the purposes of the 1990 Act

38. Development consent granted by this Order is ttrdeged as specific planning permission
for the purposes of section 264(3)(a) (cases irchvland is to be treated as operational land) of
the 1990 Act.

Certification of plans, etc.
39—(1) The undertaker must, as soon as practicabée tife making of this Order, submit to
the Secretary of State copies of—
(@) the land plans (document number A2.2);
(b) the works plans (document number A2.3);
(c) the access and rights of way plans (document nuibéey);
(d) the illustrative general arrangement plans (docamember A2.6);
(e) the illustrative site layout plans (document numhgr7);
(f) the illustrative cross section plans (document rem#{?.8);
(g) the illustrative landscaping plan (document nun#ize);
(h) the concept drainage plan (document number A2.10);
(i) the book of reference (document number A4.3);
() the environmental statement (document number A6.0);



(k) the design principles statement (document numbet)A8

(I) the outline code of construction practice (docunmemhber A8.6);

(m) the outline ecological management plan (documemntiau A8.7);

(n) the outline construction traffic management plamc(dnent number A8.8);

(o) the outline construction worker travel plan (docatmeumber A8.9);

(p) the outline saltmarsh enhancement and maintendacddocument number A8.10);

(q) the outline written scheme of archaeological ingeston, (document number A8.11);
and

(r) any other plans or documents referred to in thide®as requiring certification,
for certification that they are true copies of teeuments referred to in this Order.

(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

Service of notices

40—(1) A notice or other document required or autsedito be served for the purposes of this
Order may be served—
(a) by post;
(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or
(c) with the consent of the recipient and subject toageaphs (5) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other docutoelné served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sehyqost) of the Interpretation Act 19@B(
as it applies for the purposes of this article, pheper address of any person in relation to the

service on that person of a notice or document updegraph (1) is, if that person has given an
address for service, that address, and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice beiotdocument is required or authorised to
be served on a person as having any interest s tite occupier of, land and the name or address
of that person cannot be ascertained after reakoaabuiry, the notice may be served by—

(a) addressing it to that person by name or by therigidn of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whoriagpears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beesleor sent for the purposes of this Order
is served or sent by electronic transmission tlggiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tarbasmitted has given consent to the
use of electronic transmission in writing or byottenic transmission;

(b) the notice or document is capable of being accesgéoe recipient;
(c) the notice or document is legible in all materedpects; and

(8) 1978 c. 30.



(d) the notice or document is in a form sufficientlyrmpanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documentexl or sent by electronic transmission
notifies the sender within 7 days of receipt tihat tecipient requires a paper copy of all or part o
that notice or other document the sender must geowuch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicagiimen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept tee af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpéeified by the person in the notice but
that date must not be less than 7 days after tieeasiawhich the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

(20) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent than it would be if served, given
or supplied by means of a notice or document inted form.

No double recovery

41.Compensation is not payable in respect of the saatéer both under this Order and under
any other enactment, any contract or any rulewf & under two or more different provisions of
this Order.

Application of landlord and tenant law

42—(1) This article applies to any agreement enténédl by the undertaker under article 8
(consent to transfer of benefit of Order) so faritazlates to the terms on which any land is
subject to a lease granted by or under that agmeteme

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wihisharticle applies.

(3) No enactment or rule of law to which paragraphd@plies is to apply in relation to the
rights and obligations of the parties to any leggnted by or under any such agreement so as
to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taetraination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Arbitration

43. Except where otherwise expressly provided fohia Order and unless otherwise agreed in
writing between the parties, any difference undey arovision of this Order (other than a
difference which falls to be determined by theurill) must be referred to and settled by a single
arbitrator to be agreed between the parties dindgaagreement, to be appointed on the application
of either party (after giving notice in writing tbe other) by the Secretary of State.
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SCHEDULES

SCHEDULE 1 Articles 2 and 3
AUTHORISED DEVELOPMENT

In the administrative area of Thurrock Borough Gaoun

The construction, operation and maintenance oftmmelly significant infrastructure project as
defined in sections 14(1)(a) and 15 of the 2008 éamprising—

Work no. 1 — An electricity generating station abattery storage facility with a net rated
electrical output of up to 750 MW comprising—

1A - Gas fired electricity generating station wéthet rated electrical output of up to 600 MW
consisting of:

(@) engine house building(s);

(b) up to 48 gas reciprocating engines;

(c) up to 48 exhaust stacks;

(d) up to 48 gas engine exhaust energy recovery systems

(e) cooling system;

(f) air pollutant control system;

(g) lubricating oil and air pollutant control systenagent storage;

(h) a gas pre-heat, metering and pressure reductiopaam; and
1B — Battery storage facility with a net rated &lieal output of up to 150 MW for four hours
consisting of:

(i) storage battery houses or containers;

(j) storage inverter containers;

(k) cooling system; and
1C - Facilities to serve both 1A and 1B consistifig

(I) electrical equipment comprising 132 kV and 275 Kibsations and electrical cables,
switch houses and switch rooms, and auxiliary fransers;

(m) fire suppression system and firewater tank;
(n) an operations, maintenance and storage building;
(o) control room(s);
(p) septic tank or packaged foul treatment plant;
(q) internal roads and parking;
(r) surface water drainage;
(s) surface water runoff attenuation pond(s); and
(t) landscaping.
together with associated development comprising.
Work no. 2 — Creation and enhancement of onshotdlifei habitat including topsoil strip,

planting, construction of ditches, mounds and baaksl enhancement of retained ditches for
ecological benefit; and connection of retainedtaicto Work 1C(r) surface water drainage.



Work no. 3 — An electrical connection to TilburytSStation comprising—

3A — 275 kV high-voltage underground cables forceleity export and lower voltage
underground cables for auxiliary power supply; and
3B — Connection equipment in Tilbury Substationgisting of:

(a) civil works — equipment bases, cable trenchinggcifeg

(b) electrical equipment installation — current tramsfers, voltage transformers, high
accuracy metering equipment, circuit breakers,asfisectors and emergency shutoff;

(c) cable sealing end (where underground high voltagiesmission cables join to existing
overhead transmission cable) including, base, stre@nd terminations;

(d) blockhouse (switch room); and
(e) control and protection modifications for the re-gged bay and integration to the site
wide systems, including busbar protection.

Work no. 4 — An underground high-pressure gas pipddetween Work 1 and Work 5A and gas
pipeline(s) within Work 1.

Work no. 5 — A connection point to the gas Natiohi@nsmission System comprising—

5A — A gas connection compound with landscapingsisimg of:

(f) a National Grid Minimum Offtake Connection facilityontaining remotely operable
valve, control and instrumentation kiosk, and eleat supply kiosk;

(g) a Pipeline Inspection Gauge Trap Facility contajnifpeline inspection gauge launching
facility, emergency control valve, isolation vahaantrol and instrumentation kiosk, and
electrical supply kiosk; and

5B — If required by the siting of Work 5A, a highepsure underground gas pipeline between
Work 5A(a) and the gas National Transmission Systerd

5C — An access track and junction from Station Regll drainage and landscaping.

Work no. 6 — An access road and junction from SteRoad with drainage and landscaping.
Work no. 7 — A water supply connection to the watein at Station Road.

Work no. 8 — Construction compound(s) and laydoveags) south of Tilbury Loop railway.
Work no. 9 — Creation of saltmarsh habitat.

Work no. 10 — A causeway with crane platforms, edieg from above mean high water springs
to the foreshore, and a berthing pocket for barges.

Work no. 11 — Alteration to sea wall.

Work no. 12 — An access road from the A1089 St Amts Road comprising—

(h) improvements, repairs, widening, realignment andasing of existing private roads,
verges and hardstanding areas, to make the roiti#blsufor use by heavy goods
vehicles;

and connecting to 12(a)—

(i) engineering works and construction of new roadieectith drainage;

(i) engineering works and construction of new roadisestwith drainage and landscaping;

(k) engineering works and construction of new roadieestwith drainage and landscaping.

Work no. 13 — A footbridge, ground works and femgcfar a permissive path between Fort Road
and Work 14.

Work no. 14 — Creation of common land with topstilp, planting and landscaping.



In connection with the construction of any of thesarks comprising the Nationally Significant
Infrastructure Project or associated developmettigcextent that they do not otherwise form part
of any such work, further development within thel@rlimits consisting of—

() retaining walls, embankments, barriers, parapeténage, fencing, culverts and lighting;

(m) site preparation works, site clearance (includiegcing and demolition of existing
structures), earthworks (including soil strippingdastorage, site levelling) vegetation
clearance and remediation of contamination if prese

(n) works to alter the position of apparatus below grblevel including mains, sewers,
drains and cables and also including below groutndctires associated with that
apparatus;

(o) construction compounds and working sites, storagasa temporary vehicle parking,
ramps and other means of access, internal roadstracls, construction fencing,
perimeter enclosure, security fencing, construetilated buildings, welfare facilities,
construction lighting, haulage roads and otherdingjs, machinery, apparatus, works and
conveniences including provision of services aiilities; and

(p) landscaping, planting, tree planting and erectibpermanent means of enclosure and
boundary facilities including fences and gategration of drains and ditches;

(q) alteration of layout of streets to form temporand gpermanent accesses, altering the
level of any kerb, footway or verge within a straetl surface treatments;

(r) diversions during construction of existing accemgtes and subsequent reinstatement of
existing routes;

(s) such other works, working sites, storage areas vamds of demolition, as may be
necessary or expedient for the purposes of, opdigposes ancillary to, the construction
of the authorised development,

but only insofar as they do not give rise to anytemally new or materially different
environmental effects from those assessed in theviroermental statement.



SCHEDULE 2 Article 3
REQUIREMENTS

PART 1
REQUIREMENTS

Interpretation

1.In this Schedule—
“AOD” means above Ordnance Datum;
“CCR area” means the area reserved for carbon ieaadiness as shown on the work plans;
“CoCP” means the Code of Construction Practice;

“commissioning” means the process during which pptamponents and systems forming part
of the authorised development, having been cortstlumr modified, are made operational and
are tested and verified to be in accordance witsigdeassumptions and to have met the
appropriate safety criteria;

“contaminated land” has the same meaning as thiahdn section 78A of the Environmental
Protection Act 1990;

“LEMP” means the Landscape and Ecological Manageimkzm.
Time limit

2.The authorised development must not commence kh@n the expiration of 5 years
beginning with the date on which this Order conms force.

Notice of commencement of authorised development

3. Notice of commencement of the authorised developmeust be given to the relevant
planning authority within 7 days of the date on ethihe authorised development is commenced.

Detailed design

4—(1) No part of the authorised development can dmamenced until written details of the
following for that part have been submitted to @pgproved by the relevant planning authority
specifying—

(@) the siting, design, external appearance, dimenséos floor levels of all permanent
buildings and structures; and

(b) the colour, materials and surface finishes of ethmanent buildings and structures.
(2) The details to be submitted for approval under patagraph (1) must—
(@) be in accordance with the design principles statéme

(b) include flood resilience measures for a flood legklup to 2.84 m above Ordnance
Survey datum for critical equipment; and

(c) include appropriately scaled plans and sectiorskihgs.

(3) No works to the tidal defence wall in the vicinitf the proposed causeway can be
commenced until the detailed design for that pag been submitted to and approved by the
relevant planning authority in consultation witle tBnvironment Agency.



(4) The authorised development must be designed inrdacce with the parameters specified
in Table 1 below and the works plans and constduitteaccordance with approved plans and any
other approvals given by the relevant planning enithpursuant to this requirement.

Table 1

Parameter Work nos Maxi mum value(s) and unit
Gas engine exhaust stack 1A(b) 43m AOD
height

Gas engine building(s) or 1A(a, b, d, e, f) Width: 135m
equipment dimensions (in Length: 265m
total) Height: 20m
Battery building(s) or 1B Width: 106m
containers dimensions (in Length: 106m
total) Height: 10m
Customer substation 1C() 15m
equipment height

Height of all equipmentand 1 10m

structures within Work 1 not
otherwise specified

National grid gas connection 5A Width: 50m

compound dimensions Length: 50m
Height: 5m

Gas pipeline(s) maximum 4 4m for trenched or 5m below

excavation depth base of feature crossed for
trenchless construction

Underground cable(s) 3A 4 m for trenched or 5 m below

maximum depth base of feature crossed for
trenchless construction

Road construction working 6 20m

corridor width

Gas pipeline construction 4 23 m

working corridor width

CCR minimum area n/a 32,10 m

Code of construction practice
5—(1) No part of the authorised development can cenma until a CoCP for that part has
been submitted to and approved by the relevanhpigrauthority.

(2) The CoCP must be substantially in accordance Wihoutline code of construction practice
and:

(a) include relevant measures relied on in the enviemal statement; and
(b) include management plans, working methods and atitig measures including:
(i) details of lighting during construction;
(ii) pollution incident control plan;
(iii) soil management strategy; and
(iv) dust management and monitoring plan.

(3) Construction of the authorised development mustdreied out in accordance with the
approved CoCP.

(4) The buildings and structures identified in Tablendst only be constructed within the area
for the work of which they form part as shown ie thorks plans.



Construction Traffic Management Plan

6—(1) No part of the authorised development candrmmenced until a Construction Traffic
Management Plan for that part has been submitteahtb approved by the relevant planning
authority in consultation with the highway authgprit

(2) The Construction Traffic Management Plan must:

(a) specify measures to manage the impacts of constnutraffic during the construction
works; and

(b) be substantially in accordance with the outlinestarttion traffic management plan.

(3) Construction works for the authorised developmeunstnbe carried out in accordance with
the approved Construction Traffic Management Ptarttfat part.

Construction Worker Travel Plan

7—(1) No part of the authorised development candraraenced until a Construction Worker
Travel Plan for that part has been submitted toamtoved by the relevant planning authority in
consultation with the highway authority.

(2) The Construction Worker Travel Plan must be sulbisiinin accordance with the outline
construction worker travel plan.

(3) Construction works for the authorised developmeunstnbe carried out in accordance with
the approved Construction Worker Travel Plan fat fart.

External lighting

8—(1) No part of the authorised development where aofsartificial lighting is proposed in
operation can be externally lit between 18:00 an®d® until a scheme for the management and
mitigation of artificial light emissions during theperation of that part of the authorised
development has been submitted to and approveliggetevant planning authority.

(2) The scheme approved under sub-paragraph (1) mushfdemented and maintained as
approved during the operational phase.

Construction hours

9—(1) Subject to sub-paragraph (2), no construatiorks are to take place except between—
(a) 08:00 to 18:00 Monday to Friday; and
(b) 08:00 to 13:00 on Saturdays;
unless otherwise agreed by the relevant plannititpaity.
(2) The following works are permitted outside the haefferred to in sub-paragraph (1)—
(@) works that cannot be interrupted or emergency wakd

(b) works which do not cause noise that is more thahdabve the pre-construction ambient
noise at the nearest residential property to ttdeQimits, subject to lower cut-off values
of 65dB, 55dB and 45dB LAeq,T from site noise alofoe the daytime, evening and
night-time periods, respectively, determined inoadence with Annex E of BS 5228-
1:2009+A1:2014.

(3) Any emergency works carried out under sub-paragr@)fa) must be notified to the
relevant planning authority within 72 hours of thedmmencement.

Surface and foul water drainage

10—(1) No part of the authorised development can draroenced until written details of the
surface and foul water drainage system (includirepms of pollution control and connection
points to existing drainage network) for that plaatze been submitted to and approved by the
relevant planning authority.



(2) The surface and foul water drainage system for riflevant part of the authorised
development must be constructed in accordancethétlapproved details unless otherwise agreed
in writing by the relevant planning authority.

Contaminated land and groundwater

11—(1) If contaminated land is found during prelimiypaworks or construction of the
authorised development, no further developmentbzacarried out in the affected area until an
investigation and remediation scheme has been $eimio and approved by the relevant
planning authority; and the scheme must includailgedf—

(a) how the contaminated land is to be identified asskased,;

(b) where remediation is required by the scheme, tmedéation measures;
(c) timescales for carrying out the remediation measwaed

(d) any ongoing monitoring or mitigation requirements.

(2) Any remediation measures identified in the investimn and remediation scheme mentioned
in sub-paragraph 1 must be carried out in accorlaiitt the approved scheme.

Archaeology

12—(1) No part of the authorised development withpbeential to affect buried archaeological
assets can be commenced until for that part aemrgétheme for the archaeological investigation
of areas of archaeological interest has been stduimid and approved by the relevant planning
authority.

(2) The scheme approved under sub-paragraph (1) musthds¢antially in accordance with the
outline written scheme of archaeological investayatand identify the measures to be taken to
investigate, protect, record or preserve any diganit archaeological remains that may be found.

(3) Any archaeological works carried out under the appd scheme must be carried out by an
organisation registered with the Chartered Ingtitiar Archaeologists or by a member of that
Institute.

(4) Any archaeological works or watching brief must deeried out in accordance with the
approved scheme.

Landscaping and Ecological Management Plan

13—(1) No part of the authorised development can cenua until a LEMP for that part,
substantially in accordance with the outline ecalgmanagement plan and illustrative landscape
plan, including—

(@) where necessary, measures to protect water voles;
(b) ecological mitigation and enhancement measures;

(c) details of all proposed soft landscaping works|uding location, number, species, size
and planting density of any proposed planting;

(d) proposed finished ground levels;

(e) details of existing trees to be retained, with rmees for their protection during the
construction period;

(f) implementation timetables for all ecological anddscaping works; and
(g) maintenance proposals,

has been submitted to and approved by the rel@amhing authority.

(2) The authorised development must be carried outéordance with the approved LEMP and
to a reasonable standard in accordance with tlegaet recommendations of appropriate British
Standards or other recognised codes of good peactic



Saltmarsh management

14—(1) Prior to the commencement of Works 9 and $alamarsh management plan covering
the area in the lee of the causeway to be constiutiust be submitted to and approved by the
relevant planning authority.

(2) The saltmarsh management plan must include an mgplation timetable.

(3) Works 9 and 10 must be carried out in accordante tve approved saltmarsh management
plan.

Operational Noise

15—(1) Between 23.00 and 07.00 hours, noise arigiogn fnormal operation of the site may
not exceed a rating level of 45 dBk; at any residential property which is lawfully inliil at
the date of the making of this Order.

(2) The level set out in sub-paragraph (1) is to bemassured in accordance with British
Standard 4142:2014+A1:2019 (Methods for rating asskssing industrial and commercial sound)
and British Standard 7445-3:1991 (Description amdisnrement of environmental noise. Guide to
application to noise limits) or any standards reipig those.

(3) Noise monitoring must be undertaken by the undertak

(a) in as close proximity as the undertaker can layfaticess, or at a point representative of,
the residential property known as Havers Lodge; and

(b) within a six month period beginning with the dafdist commercial export of electricity
from Work 1A;

and the results of this monitoring must be submhittg the undertaker to the relevant planning
authority.

(4) Where the results of the monitoring undertakencitoedance with sub-paragraph (3), show
any exceedance of the level set out in sub-parhgi®p the undertaker must include details of
proposed mitigation or remedial works and a prognanfor implementation of such works with
the results submitted to the relevant planning@itthunder sub-paragraph (3).

Amendments to approved plans, etc.

16—(1) With respect to any plans, details, schemestloer documents which require approval
by the relevant planning authority pursuant to aaguirement (the “approved plans”), the
undertaker may submit to the relevant planning auitth for approval any amendments to the
approved plans and following any such approvalhgyrelevant planning authority the approved
plans are to be taken to include the amendment®egn pursuant to this sub-paragraph.

(2) Approval under sub-paragraph (1) must not be gesarept where it has been demonstrated
to the satisfaction of the relevant planning aduthdhat the subject-matter of the approval sought
does not give rise to any materially new or maligridifferent environmental effects to those
identified in the environmental statement.

Anticipatory steps

17.1f before this Order comes into force the undestad any other person has taken any step in
compliance with any requirement in Part 1 of thih&lule, that step may be taken into account to
determine compliance with that requirement provitleat step would have been a valid step for
the purpose of the requirement if it had been taiter this Order came into force.

Requirement for written approval

18. Where under any requirement the approval or ageaewf the relevant planning authority
or another person is required, that approval cgergent must be provided in writing.



PART 2
APPROVAL OF MATTERS SPECIFIED IN REQUIREMENTS

Applications made under requirements

19. Where an application has been made to the rel@lanbing authority for any agreement or
approval required pursuant to a requirement in@idehis Order, the relevant planning authority
must give notice to the undertaker of their dedsimcluding the reasons, on the application,
within a period of 5 weeks beginning with—

(@) the day immediately following that on which the Bqgtion is received by the authority;
or

(b) such longer period as may be agreed by the unaertakd the relevant planning
authority.

Further information

20—(1) Where an application has been made under pplagl9 the relevant planning
authority has the right to request such reasonfaiotber information from the undertaker as is
necessary to enable it to consider the application.

(2) If the relevant planning authority considers furtheformation is needed, and the
requirement does not specify that consultation &ittequirement consultee is required, it must,
within 5 working days of receipt of the applicatiowtify the undertaker in writing specifying the
further information required.

(3) If the requirement indicates that consultation nmage place with a consultee the relevant
planning authority must issue the consultatiorhtrequirement consultee within 5 working days
of receipt of the application. Where the consutiiires further information they must notify the
relevant planning authority in writing specifyingetfurther information required within 5 working
days of receipt of the consultation. The relevdahping authority must notify the undertaker in
writing specifying any further information requestby the consultee within 3 working days of
receipt of such a request and in any event witbiddys of receipt of the application.

(4) In the event that the relevant planning authorigginot give such notification as specified
in sub-paragraph (2) or (3) it is deemed to ha¥ficgent information to consider the application
and is not thereafter entitled to request furtmorimation without the prior agreement of the
undertaker.

Provision of information by Consultees

21—(1) Any consultee who receives a consultation umpadeagraph 2(3) must respond to that
request within 10 working days from receipt unlesls paragraph (2) of this paragraph applies.

(2) Where any consultee requests further informatioaccordance with the timescales set out
in paragraph 16(3) then they must respond to tmsutation within 10 working days from the
receipt of the further information requested.

Fees

22—(1) Where an application is made to the relevdahming authority for agreement or
approval in respect of a requirement the fee fer discharge of conditions as specified in the
Town and Country Planning (Fees for Applicationgefed Applications, Requests and Site
Visits) (England) (Amendment) Regulations 2@)2pr any regulations replacing the same) is to
be paid by the undertaker to the relevant planairtfority in accordance with these regulations.

(2) Any fee paid under this Schedule must be refundehe undertaker within 4 weeks of—

(8 S.I.2012/2920



(a) the application being rejected as invalidly made; o

(b) the relevant planning authority failing to determithe application within the period
determined under paragraph (1),

unless within that period the undertaker agreewriting that the fee is to be retained by the
relevant planning authority and credited in respéet future application.

Appeal

23—(1) The undertaker may appeal in the event that—

(@) the relevant planning authority refuses an applicafor any consent, agreement or
approval required by a requirement included in tBider or grants it subject to
conditions; or

(b) the relevant planning authority does not give rotif its decision to the undertaker
within the time period specified in paragraph 19.

(2) The provisions of Sections 78 and 79 of the 1990(Aght of appeal in relation to planning
decisions) apply to any appeal under sub-sectiQna¢lif the requirement concerned was a
condition imposed on a grant of planning permission

Interpretation of Schedule 2

24.In this Schedule—

(@) “requirement consultee” means any body named irecquirement as a body to be
consulted by the relevant planning authority ircdarging that requirement.

| SCHEDULE 3 Atticle 18

TRAFFIC REGULATION

SUSPENSION OF EXISTING TRAFFIC REGULATION ORDERS )
@ @ (©) 4)

Area Road name Title of Order Extent of suspension

Thurrock Borough Station Road The Borough of
Thurrock (Station
Road (Love Lane to
Princess Margaret
Road) East Tilbury)
(Weight Restriction)

Order 1995

Suspended in its
entirety.

SCHEDULE 4

HIGHWAYS SUBJECT TO TEMPORARY CONTOL OR
RESTRICTION

Article 13

(€ @ ©)]
Area Public right of way Control of Restriction

Comment [ERR10]:

High impact [a00010] This paragraph
is followed by an invalid sequence of
styles and/or character styles

Comment [ERR11]:

High impact [a00010] This paragraph
is followed by an invalid sequence of
styles and/or character styles

“| Comment [ERR12]:

High impact [a00011] This paragraph
is preceded by an unexpected
sequence of styles (this may include
character styles)

Thurrock Borough

Station Road within the two
areas shown hatched in red o

Controls on use including
nmarshalling during

sheet 3 of the access, rights g

fconstruction to allow crossing




way and traffic management
plans

of the highway for construction
access.

Temporary restriction on all
use for up to two weeks at each
location, concurrently or
consecutively.

Thurrock Borough

Station Road within the area|
shown coloured solid green o
sheet 3 of the access, rights g
way and traffic management
plans

Controls on use including
ntemporary restrictions on use
fand partial carriageway

closures with traffic

management to allow
construction of new accesses

Thurrock Borough

Footpath through common I3
connecting Footpath 200 at th
location shown hatched in
green on sheet 3 of the acces
rights of way and traffic
management plans

indontrols on use the footpath

ewhere it crosses the pipeline
route including marshalling

sduring construction and
operation to allow installation
and maintenance of a gas
pipeline.
Temporary restriction on all
use and diversion during
construction.

Thurrock Borough

Coast path / Footpath 146/
National cycle route 13, to the
extent shown coloured pink o
sheet 4 of the access, rights g
way and traffic management
plans

Controls on use of the path
where it crosses the vehicular
naccess route, including
fmarshalling, to allow
construction, use and
maintenance of the causeway|
including access to and from
the causeway by vehicles.

SCHEDULE 5

Articles 22 and 28

LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN
AND IN WHICH ONLY RIGHTS ETC MAY BE ACQUIRED

(2)
Plot reference number shown
on land plans

@
Rights over land which may be
acquired

©)

Relevant part of the authorised
development for which
temporary  possession  for
construction can be taken

Land Plans — Sheet 1

01/01

Right of access, including

vehicular access, to construct,

operate and maintain the
authorised development

All works

01/02

Right of access, including
vehicular access, to
construction, operate and
maintain the authorised
development

All works

01/03

Right of access, including

vehicular access, to construct,

operate and maintain the

All works




authorised development

01/04

Right of access, including
vehicular access, to construc
operate and maintain the
authorised development

All works

01/09

Right to install, use, protect,

retain, inspect, maintain, repair

and replace electrical cables
and associated infrastructure
and to take vehicular access
for the same. Imposition of a
restrictive covenant for the
protection of electrical cables
and associated infrastructure
installed in the land.

Work 3

01/10

Right to install, use, protect,

retain, inspect, maintain, repair

and replace electrical cables
and associated infrastructure
and to take vehicular access
for the same. Imposition of a
restrictive covenant for the
protection of electrical cables
and associated infrastructure
installed in the land.

Work 3

01/11

Right of access including
vehicular access, to construc
operate and maintain the
authorised development, and

to use, repair, improve or alter

existing access tracks, roads
ways.

All works

01/14

Right of access, including
vehicular access, to create al

maintain replacement commagn

land

01/15

Right to install, use, protect,

retain, inspect, maintain, repair

and replace electrical cables
and associated infrastructure
and to take vehicular access
for the same. Imposition of a
restrictive covenant for the
protection of electrical cables
and associated infrastructure
installed in the land.

01/21

Right of access including
vehicular access, to construc
operate and maintain the
authorised development, and

to use, repair, improve or alter

existing access tracks, roads
ways.

All works

or

01/25

Right to install, use, protect,

retain, inspect, maintain, repair
and replace a gas pipeline and

Works 4 and 8




associated infrastructure, and
to take vehicular access for t
same

Imposition of a restrictive
covenant for the protection of|
gas pipeline and associated
infrastructure installed in the
land.

01/30

Right of access including
vehicular access, to construc
operate and maintain the
authorised development, and
to use, repair, improve or alte
existing access tracks, roads
ways.

All works

r
or

01/31

Right of access including
vehicular access, to construc
operate and maintain the
authorised development, and
to use, repair, improve or alte
existing access tracks, roads
ways.

All works

=

Land Plans — Sheet 2

02/01

Right of access, including
vehicular access, to create al
maintain habitat creation and
enhancement land

Work 2

02/02

Right of access, including
vehicular access, to create ar
maintain habitat creation and
enhancement land

Work 2

02/04

Right of access, including
vehicular access, to create al
maintain replacement commag
land

Work 14

02/08

Right of access, including
vehicular access, to create ar
maintain replacement commg
land

02/09

Right of access, including
vehicular access, to create al
maintain replacement commag
land

02/10

Right of access, including
vehicular access, to create ar
maintain replacement commg
land and habitat creation and
enhancement land, and to us
repair, improve or alter
existing accesses, tracks, roq
or ways

Works 2 and 14
d
n

=)

ds

02/11

Right of access, including
vehicular access, to create ar
maintain replacement commag
land and habitat creation and

Works 2 and 14
d
n

enhancement land, and to us

D




repair, improve or alter
existing accesses, tracks, roa
or ways

ds

02/13

Right to install, use, protect,
retain, inspect, maintain, repd
and replace a gas pipeline an
associated infrastructure, and
to take vehicular access for th
same

Imposition of a restrictive
covenant for the protection of|
gas pipeline and associated
infrastructure installed in the
land.

Works 4 and 8
ir
d

e

Land Plans — Sheet 3

03/01

Right to install, use, protect,
retain, inspect, maintain, repd
and replace a gas pipeline an
associated infrastructure, and
to take vehicular access for t
same

Imposition of a restrictive
covenant for the protection of|
gas pipeline and associated
infrastructure installed in the
land.

Works 4 and 8
ir
d

e

03/02

Right to install, use, protect,
retain, inspect, maintain, repd
and replace a gas pipeline an
associated infrastructure, and
to take vehicular access for t
same Imposition of a
restrictive covenant for the
protection of gas pipeline and
associated infrastructure
installed in the land.

03/03

Right to install, use, protect,
retain, inspect, maintain, repd
and replace a gas pipeline an
associated infrastructure, and
to take vehicular access for th
same

Imposition of a restrictive
covenant for the protection of|
gas pipeline and associated
infrastructure installed in the
land.

Work 4
ir

03/04

Right to install, use, protect,
retain, inspect, maintain, repd
and replace a gas pipeline an
associated infrastructure, and
to take vehicular access for th
same

Imposition of a restrictive
covenant for the protection of|

gas pipeline and associated




infrastructure installed in the
land.

03/05

Right to install, use, protect,
retain, inspect, maintain, repd
and replace a gas pipeline an
associated infrastructure, and
to take vehicular access for th
same

Imposition of a restrictive
covenant for the protection of|
gas pipeline and associated
infrastructure installed in the
land.

Work 4
ir

03/06

Right to install, use, protect,
retain, inspect, maintain, repd
and replace a gas pipeline an
associated infrastructure, and
to take vehicular access for th
same

Imposition of a restrictive
covenant for the protection of|
gas pipeline and associated
infrastructure installed in the
land.

03/08

Right to install, use, protect,
retain, inspect, maintain, repd
and replace a gas pipeline an
associated infrastructure, and
to take vehicular access for th
same

Imposition of a restrictive
covenant for the protection of|
gas pipeline and associated
infrastructure installed in the
land.

Work 4
ir

03/09

Right to install, use, protect,
retain, inspect, maintain, repd
and replace a gas pipeline an
associated infrastructure, and
to take vehicular access for th
same

Imposition of a restrictive
covenant for the protection of|
gas pipeline and associated
infrastructure installed in the
land.

Work 4
ir

Land Plans — Sheet 4

04/01

Right of access including
vehicular access, to construc
operate and maintain the
authorised development, and
to use, repair, improve or alte
existing access tracks, roads
ways.

All works

r
or

04/03

Right of access including

All Works

vehicular access, to construc




operate and maintain the

authorised development, and
to use, repair, improve or alte
existing access tracks, roads or

=

ways.
SCHEDULE 6 Article 28
LAND OF WHICH ONLY TEMPORARY POSSESION MAY BE
TAKEN
(€ @) ®) 4)
Location Plot Reference Purpose for which Relevant part of the
Number shown on temporary possession authorised
land plans may be taken devel opment

Land Plans — Sheet 3
Road forming public | 03/07 To allow a temporary] Work 4
highway and private diversion of a public
road shown coloured right of way
yellow on the access,
rights of way and
traffic management
plans
Station Road, Public | 03/10 To create a new Works 4 and 5
Highway at Station access from the publi¢
Road, East Tilbury highway including

temporary patrtial

closure of the

highway and traffic

management

SCHEDULE 7 Article 22

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION FOR NEW RIGHTS
AND IMPOSITION OF RESTRICTIVE COVENANTS

Compensation enactments

1. The enactments for the time being in force witkpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a righthe creation of a new right or imposition of a
restrictive covenant as they apply as respects ensgtion for the compulsory purchase of land
and interests in land.

2. Without limitation on the scope of paragraph le 961 Act has effect subject to the
following modification:

For section 5A(5A) (relevant valuation date) of 1861 Act substitute—
“(5) (a) If—



(@) the acquiring authority enters on land for theposes of exercising a right in
pursuance of a notice of entry under section 1d{1he Compulsory Purchase Act
1965 (as modified by paragraph 4(5) of Schedule The Thurrock Flexible
Generation Plant Development Consent Order 20Rg (fThurrock Flexible
Generation Plant Order”));

(b) the acquiring authority is subsequently reqliirey a determination under
paragraph 12 of Schedule 2A to the Compulsory Ragelct 1965 (as substituted
by paragraph 4(8) of Schedule 7 to the Thurrockible Generation Plant Order)
to acquire an interest in the land; and

(c) the acquiring authority enter on and take pesisa of that land, the authority is

deemed for the purposes of subsection (3)(a) te leatered on that land when it
entered on that land for the purpose of exercitiagright.”

3. Without limitation on the scope of paragraph le ttand Compensation Act 1973(a) has
effect subject to the modifications;
(@) In section 44(1) (compensation for injurious affe}, as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the
1965 Act as substituted by paragraph 4(3)—

(b) for “land is acquired or taken from” substituterfght or restrictive covenant over land is
purchased from or imposed on”; and

(c) for “acquired or taken from him” substitute “ovehieh the right is exercisable or the
restrictive covenant enforceable”.

(d) Application of Part 1 of the 1965 Act

4—(1) Part 1 of the 1965 Act, as applied by secfi@h (application of compulsory acquisition
provisions) of the 2008 Act (and modified by aei@6 (application of Part 1 of the Compulsory
Purchase Act 1965) to the acquisition of land uratéicle 19 (compulsory acquisition of land),
applies to the compulsory acquisition of a rightttwy creation of a new right, or to the imposition
of a restrictive covenant under article 22 (comprjgcquisition of rights)—

(a) with the modifications specified in paragraph 4@)d
(b) with such other modifications as may be necessary.
(2) The modifications referred to in sub-paragraphafg)as follows.

(@) References in the 1965 Act to land are, in the @pate contexts, to be read (according
to the requirements of the particular context) eferring to, or as including references
to—

(i) the right acquired or to be acquired, or the retsbm imposed or to be imposed; or

(ii) the land over which the right is or is to be exsabie, or the restriction is or is to be
enforceable.

(3) For section 7 (measure of compensation in casevairance) of the 1965 Act substitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired or the restrictive ctu# is to be imposed is depreciated by the
acquisition of the right but also to the damagef(if) to be sustained by the owner of the
land by reason of its severance from other lanthefowner, or injuriously affecting that
other land by the exercise of the powers confelsethis or the special Act.”

(4) The following provisions of the 1965 Act (which tetahe effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(8) 1973 c.26.



(b) paragraph 10(3) of Schedule 1 (owners under ind3pac
(c) paragraph 2(3) of Schedule 2 (absent and untragedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified so as to secure that, as against memsith interests in the land which are expressed
to be overridden by the deed, the right which isséocompulsorily acquired or the restrictive
covenant which is to be imposed is vested absglirighe acquiring authority.

(5) Section 11 (powers of entry) of the 1965 Act is ified so as to secure that, where the
acquiring authority has served notice to treateispect of any right or restriction, as well as the
notice of entry required by subsection (1) of tlsaction (as it applies to a compulsory
acquisition), it has power, exercisable in equimtleircumstances and subject to equivalent
conditions, to enter for the purpose of exercighmg right or enforcing that restrictive covenant;
and sections 11Aj (powers of entry: further notices of entry), 1bB(counter-notice requiring
possession to be taken on specified date), 12 f{omased entry) and 13 (refusal to give
possession to acquiring authority) of the 1965 aketmodified correspondingly.

(6) Section 20 (tenants at will, etc.) of the 1965 Applies with the modifications necessary to
secure that persons with such interests in larateasentioned in that section are compensated in
a manner corresponding to that in which they wdaddcompensated on a compulsory acquisition
under this Order of that land, but taking into agtoonly the extent (if any) of such interference
with such an interest as is actually caused, ehfito be caused, by the exercise of the righber t
enforcement of the restrictive covenant in question

(7) Section 22 (interests omitted from purchase) oflitd@5 Act as modified by article 24(3) is
also modified so as to enable the acquiring authami circumstances corresponding to those
referred to in that section, to continue to betksttito exercise the right acquired, subject to
compliance with that section as respects compeamsati

(8) For Schedule 2A of the 1965 Act substitute—

“‘SCHEDULE 2A Ref

COUNTER-NOTICE REQUIRING PURCHASE OF LAND NOT
IN NOTICE TO TREAT

Introduction

5—(1) This Schedule applies where an acquiring aittheerves a notice to treat in
respect of a right over, or a restrictive coveraffiécting, the whole or part of a house,
building or factory and have not executed a generating declaration under section 4 of
the 1981 Act as applied by article 24 (applicatibthe 1981 Act) of the Thurrock Flexible
Generation Plant Development Consent Order 20[4legpect of the land to which the
notice to treat relates.

(2) But see article 25 (acquisition of subsoil 9nty the Thurrock Flexible Generation
Plant Development Consent Order 20[+] which exchutlee acquisition of subsoil only
from this Schedule.

(3) In this Schedule, “house” includes any parigamden belonging to a house.

Counter-notice requiring purchase of land

6. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the acquiring authority gorchase the owner’s interest in the
house, building or factory.

(@) Section 11A was inserted by section 186(3) ofHbesing and Planning Act 2016 (c.22).
(b) Section 11B was inserted by section 187(2) oftheve Act.



7. A counter-notice under paragraph 3 must be sewiltin the period of 28 days
beginning with the day on which the notice to tngat served.

Response to counter-notice

8. On receiving a counter-notice, the acquiring arithonust decide whether to—
(&) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.

9. The authority must serve notice of their decisionthe owner within the period of 3
months beginning with the day on which the countmice is served (“the decision
period”).

10. If the authority decide to refer the counter-netio the Upper Tribunal they must do
so within the decision period.

11.If the authority do not serve notice of a decisigthin the decision period it is to be
treated as if it had served notice of a decisiowithdraw the notice to treat at the end of
that period.

12.If the authority serve notice of a decision toegt¢he counter-notice, the compulsory
purchase order and the notice to treat are to b#eet as if they included the owner’'s
interest in the house, building or factory.

Determination by the Upper Tribunal

13.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right of the imposition of thestrictive covenant would—

(@) in the case of a house, building or factoryyseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatige amenity or convenience of the
house to which the park or garden belongs.

14.1n making the determination, the Upper Tribunaktrtake into account—
(@) the effect of the acquisition of the right e imposition of the covenant,

(b) the use to be made of the right or covenanpgsed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

15.If the Upper Tribunal determines that the acquaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must
determine how much of the house, building or factbe acquiring authority ought to be
required to take.

16. If the Upper Tribunal determines that the acqgirauthority ought to be required to
take some or all of the house, building or factéhg compulsory purchase order and the
notice to treat are to have effect as if they idellithe owner’s interest in that land.

17—(1) If the Upper Tribunal determines that the adgg authority ought to be
required to take some or all of the house, buildinéactory, the acquiring authority may at
any time within the period of 6 weeks beginninghatihe day on which the Upper Tribunal
makes its determination withdraw the notice tottieaelation to that land.



(2) If the acquiring authority withdraws the notitetreat under this paragraph it must
pay the person on whom the notice was served cosagien for any loss or expense
caused by the giving and withdrawing of the notice.

18. Any dispute as to the compensation is to be débexrby the Upper Tribunal.”

SCHEDULE 8 Article 34
DEEMED MARINE LICENCE

PART 1
GENERAL

Interpretation

1—(1) In this licence—
“the 2008 Act” means the Planning Act 2008;
“the 2009 Act” means the Marine and Coastal Acéet2009;

“business day” means a day other than a SaturdSyeday, Good Friday, Christmas Day or
a bank holiday in England and Wales under sectiohthe Banking and Financial Dealings
Act 1971;

“commence” means beginning to carry out any pam ti€ensed activity and “commenced”
and “commencement” is to be construed accordingly;

“condition” means a condition in Part 2 of thiseiice and references in this licence to
numbered conditions are to the conditions with ¢hmsmbers in Part 2;

“the licence holder” means Thurrock Power Limitedmpany number 10917470, whose
registered office is at 1st Floor, Kensington Chu&treet, London, W8 7LP, their agents and
sub-contractors and any transferee pursuant wea&iof the Order;

“licensed activity” means any of the activities sified in paragraph 3 of this licence;

“Mean High Water Springs " means the average dfi igter heights occurring at the time of
spring tides;

“marine written scheme of investigation”
“statutory historic body” means Historic Englandtsrsuccessor in function

“notice to mariners” means a notice issued by théedaker to mariners to inform them of
issues that affect the safety of navigation;

“Marine Management Organisation” or “MMQO” means thedy created under the 2009 Act
which is responsible for the monitoring and enfareat of this licence

“the MMO” means the Marine Management Organisation;
“the MMO” means the Marine Management Organisation;

“the Order” means the Thurrock Flexible Generatllant Development Consent Order
202e(a); and

“the River” means so much of the river Thames dredTthames estuary as is within the UK
marine area.

(2) Unless otherwise indicated—

(8 S.I.202[1[]



(a) all times are taken to be Greenwich Mean Time (GMT)

(b) all co-ordinates are taken to be latitude and koiigi degrees and minutes to two decimal

places.

Contacts

2. Except where otherwise indicated, the main poircamtact with the MMO and the address

for email and postal returns and correspondence are
(@) Marine Management Organisation, Marine Licensingriig

Lancaster House,
Hampshire Court,
Newcastle upon Tyne,
NE4 7YH;
Tel - 0300 123 1032; Fax - 0191 376 2681;
Email — marine.consents@marinemanagement.org.uk
Marine Management Organisation, MMO Lowestoft
Pakefield Road,
Lowestoft,
Suffolk,
NR33 OHT;
Tel — 0208 026 6094;
Email — lowestoft@marinemanagement.org.uk

Details of licensed marine activities

3—(1) Subject to the licence conditions in Parthis ticence authorises the licence holder (and
any agent, contractor or subcontractor acting air thehalf) to carry out any licensable marine

activities under section 66 (licensable marinevis) of the 2009 Act which—

(@) form part of, or are related to, the authorisedettgwment (including any maintenance

dredging activities); and

(b) are not exempt from requiring a marine licence iyug of any provision made under

section 74 (exemptions specified by order) of th@RAct.
(2) In this paragraph “the authorised development” reean

(a) the construction and use of a causeway constradtedlid foundations, a minimum of 2
layers of geotextile and crushed rock infill, 50@nrthick precast concrete pad running
surface over well graded gravel bedding layer wgitte slopes comprising rock filled

reno mattress, within the following parameters:

Table 1
Dimension Parameter
Length 195m +5%
Width 24m 5%
Height 2.7m £5% at saltmarsh edge, above existing
ground surface
+4 m AOD +5% at sea wall
Area of footprint 5,380 M+10%
Maximum volume of material to be removed 2,9060m
Volume of rock to be deposited as part of 8,500 ni +10%
construction




(b) creation by dredging, use and maintenance of éibgrtpocket within the following

parameters:
Table 2
Dimension Parameter
Length 200m +5%
Width 70m 5%
Depth 2.1m 5%
Area to be dredged 13,900 m2 +£10%
Volume of material to be removed 13,200 m3 +10%

(c) creation of between 11,000%rto 13,000 ri +10% of saltmarsh habitat including the
deposition of 11,000 fnt10% of material (which may include dredged matelow
MHWS;

(d) activities to—

0]
(i)
(iii)

(v)

v)
(vi)
(vii)

alter, clean, modify, dismantle, refurbish, recamst remove, relocate or replace
any work or structure (including River walls);

carry out excavations and clearance (excludingatez or detonation of ordnance),
deepening, scouring, cleansing, dumping and punigiegations;

use, appropriate, sell, deposit or otherwise dispdsiny materials (including liquids
but excluding any wreck within the meaning of thervhant Shipping Act 199&))
obtained in carrying out any such operations;

remove and relocate any vessel or structure surdnded, abandoned, moored or
left (whether lawfully or not);

temporarily remove, alter, strengthen, interferthywdccupy and use the banks, bed,
foreshore, waters and walls of the River;

construct, place and maintain works and structimetiding piled fenders and
protection piles but not including groynes;

to place, alter, divert, relocate, protect, remowvenaintain services, plant and other
apparatus and equipment belonging to statutory rtedcers, utility companies and

others in, under or above land, including maingese, drains, pipes, cables, lights
and bollards;

(e) such other works as may be necessary for the pespafs or in connection with or in

consequence of, the construction, maintenance erofighe authorised development,
including works for the accommodation or conveneéené vessels (including but not

limited to berthing and mooring facilities, ladddsioys, bollards, fenders, rubbing strips
and fender panels, fender units and pontoons); and

activities to carry out works and development oatever nature, as may be necessary or
expedient for the purposes of, or for purposes ca®sal with or ancillary to, the
operation and maintenance of the authorised deradop

®

The grid coordinates for the area of the River imittvhich the licence holder may carry out
licensed activities are specified below and moréi@darly shown on the works plans—

Table 2

Point reference British National Grid Co-ordinates
Easting Northing

1 566697 175518

(@ 1995c.21



2 566692 175476
3 566739 175471
4 566752 175445
5 566790 175439
6 566806 175419
7 566824 175350
8 566822 175323
9 566809 175308
10 566427 175276
11 566375 175417
12 566397 175426
13 566410 175440
15 566428 175443
14 566417 175444
16 566654 175509
PART 2

CONDITIONS APPLYING TO CONSTRUCTION ACTIVITIES

Notifications regarding licensed activities
4—(1) The licence holder must inform the MMO, UK Hgdraphic Office and HM
Coastguard in writing—
(a) atleast 5 business days prior to the commenceafi¢he first licensed activity; and
(b) within 5 business days following the completiontbé final licensed activity, of the
commencement or the completion (as applicable).
5—(1) The licence holder must provide the followinfprmation to the MMO—

(@) the name and function of any agent or contractgoeged to engage in any licensed
activity within seven days of appointment; and

(b) details of any vessel being used to carry on argnbed activity on behalf of the licence
holder, together with details of the vessel owrreoperating company not less than 24
hours before the commencement of the licensediigdtivquestion.

(2) The necessary contact details are as follows:
(@) The Source Data Receipt team,
UK Hydrographic Office,
Taunton,
Somerset,
TA1 2DN;
Tel - 01823 337900;
Email - sdr@ukho.gov.uk
(3) MCA HQ,
Spring Place,
105 Commercial Road,
Southampton,
S015 1EG;
Tel —02038172000;



Email - nmoccontroller@hmcg.gov.uk

(4) Any changes to details supplied under subparagfapimust be notified to the MMO in
writing prior to the agent, contractor or vesseajaging in the licensed activity in question.

(5) Only those persons notified to the MMO in accordawith this condition are permitted to
carry out a licensed activity.

6. The licence holder must ensure that a copy oflibémce has been read and understood by
any agents and contractors, together with any msgstetransport managers responsible for the
vessels that will be carrying out any licensedvitgtion behalf of the licence holder, as naotified t
the MMO under condition 10.

7. Copies of this licence must be available for irsipa at the following locations—
(a) the licence holder’s registered office;
(b) the licence holder’s registered office

(c) any site office located at or adjacent to the qoetibn site and used by the undertaker or
its agents and contractors responsible for theihgadransportation or deposit of the
authorised deposits; and

(d) on board each vessel or at the office of any tramsmanager with responsibility for
vessels from which authorised deposits or remamado be made.

8. The licence holder must request that the mastetsansport managers responsible for the
vessels that will be carrying out any licensedvitgtion behalf of the licence holder as notified to
the MMO under condition 5 make a copy of this lioeravailable for inspection on board such
vessels during the carrying out of any licensetViagt

Construction method statement

9—(1) The licence holder must submit a method statgnfor approval by the MMO,
following consultation with the Environment Agen&y,least 6 weeks prior to the commencement
of any licensed activity.

(2) The method statement must include the followingitiet-

(@) the detailed construction methodology to be empuldyg the licence holder in carrying
out the licensed activity; and

(b) a programme of works including timings and duratianethod of delivery of material to
site and plant to be used during the works.
(3) The licence holder must not commence the licensgvdity until the MMO has approved in
writing the submitted method statement.

(4) The licensed activity must be carried out in acaao® with the approved method statement,
unless otherwise agreed in writing by the MMO.

Marine pollution contingency plan

10—(1) The licence holder must submit a marine pututcontingency plan for approval by
the MMO at least 6 weeks prior to the commencerogahy licensed activity.

(2) The marine pollution contingency plan must set thet licence holder's assessment of the
likely risks which could arise as a result of dlgpi collision during construction and operatidn o
the authorised development and the methods anequioes the licence holder intends to put in
place to address them.

(3) The MMO must consult the Environment Agency and Fié\ on the marine pollution
contingency plan before approving it.

(4) The licence holder must not commence the licensgvditg until the MMO has approved in
writing the submitted marine pollution contingenpign.



(5) The licensed activity must be carried out in acaomt with the approved marine pollution
contingency plan, unless otherwise agreed in vgitiy the MMO.

Concrete and cement

11. The licence holder must not discharge waste ctmstarry or wash water from concrete or
cement into the River. The licence holder mustaitecrete and cement mixing and washing areas
at least 10 metres from the River and surface witEns to minimise the risk of run off entering
the River.

Spills, etc.

12.The licence holder must—

(a) store, handle, transport and use fuels, lubricafismicals and other substances so as to
prevent releases into the marine environment, éiotu bunding of 110% of the total
volume of all reservoirs and containers;

(b) report any spill of oil, fuel or chemicals into tmearine area to the MMO Marine
Pollution Response Team within 12 hours of thd spiturring; and

(c) store all waste in designated areas that are ésbfabm surface water drains and open
water and are bunded.

Post-construction

13—(1) The licence holder must remove all temporarycsures, waste and debris associated
with the construction activities within 6 weeksIfoling completion of the final construction
activity.

PART 3
PROCEDURE FOR THE DISCHARGE OF CONDITIONS

Meaning of “application”

14.1n this Part, “application” means a submission thg licence holder for approval of
a construction method statement under condition & marine pollution contingency plan under
condition 10.

Further information regarding application
15—(1) The MMO may request in writing such furthefommation from the licence holder as
is necessary to enable the MMO to consider theicgijan.

(2) If the MMO does not make a request under sub-papdigfl) within 20 business days of the
day immediately following that on which the apptioa is received by the MMO, it is deemed to
have sufficient information to consider the apglima and is not entitled to request further
information after this date without the prior agremt of the licence holder.

Determination of application

16—(1) In determining the application the MMO may baegard to—
(a) the application and any supporting information ecwmentation;

(b) any further information provided by the licenced®lin accordance with paragraph 16;
and

(c) such other matters as the MMO thinks relevant.



(2) Having considered the application the MMO must—
(a) grant the application unconditionally;
(b) grant the application subject to the conditionthesMMO thinks fit; or
(c) refuse the application.

Notice of determination

17—(1) Subject to sub-paragraph (2) or (3), the MM@shgive notice to the licence holder of
the determination of the application within 30 Inesis days of the day immediately following that
on which the application is received by the MMO.

(2) Where the MMO has made a request under conditioth®6MMO must give notice to the
licence holder of the determination of the applaratno later than 30 business days of the day
immediately following that on which the further anfnation is received by the MMO.

(3) The MMO and the licence holder may agree in writandonger period of time for the
provision by the MMO of a notice under sub-paragrép) such period to be no more than 60
days from the day immediately following that on etithe application is received.

(4) Where the MMO refuses the application the refusdice must state the reasons for the
refusal.

(5) Where notice is not given by the MMO in accordamgth sub-paragraph (1) or (2) the
application is deemed to have been refused.

SCHEDULE 9 Article 37
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANLCESVAGE
UNDERTAKERS

1. For the protection of the utility undertakers rede to in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertaker concerned.

2. In this Part of this Schedule—

“alternative apparatus” means—

(a) in the case of an electricity undertaker, eledinies or electrical plant (as defined in the
Electricity Act 19894)), belonging to or maintained by that utility umidker;

(b) in the case of a gas undertaker, any mains, pipegther apparatus belonging to or
maintained by a gas transporter within the meaoingart 1 of the Gas Act 198§(for
the purposes of gas supply;

(c) in the case of a water undertaker, mains, pipestloer apparatus belonging to or
maintained by that utility undertaker for the puses of water supply; and

(d) in the case of a sewerage undertaker—

(i) any drain or works vested in the utility undertakeder the Water Industry Act
1991¢); and

(a) 1989 c. 29.
(b) 1986 c. 44.
(c) 1991 c. 56.



(i) any sewer which is so vested or is the subjectroftice of intention to adopt given
under section 102(4) (adoption of sewers and dapasrks) of that Act or an
agreement to adopt made under section 104 (agrée¢mexopt sewers, drains or
sewage disposal works at future date) of thatact(

and includes a sludge main, disposal main (withim meaning of section 219 (general
interpretation) of that Act) or sewer outfall angdyananholes, ventilating shafts, pumps
or other accessories forming part of any such seivain or works,

and includes any structure in which apparatus is tw be lodged or which gives or will give
access to apparatus;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altdiwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments and dwbaments that are reasonably necessary
properly and sufficiently to describe the workdtoexecuted; and

“utility undertaker” means—

(e) any licence holder within the meaning of Part thef Electricity Act 1989;

(f) agas transporter within the meaning of Part hefGas Act 1986;

(g) a water undertaker within the meaning of the Whtdustry Act 1991; and

(h) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, anélation to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

Land not affected by this Part

3—(1) This Part of this Schedule does not applygpaaatus in respect of which the relations
between the undertaker and the utility undertakeregulated by the provisions of Part 3 (street
works in England and Wales) of the 1991 Act.

(2) This Part of this Schedule does not apply to amaegius belonging to National Grid as
defined in Part 4 of this Schedule.

Apparatus in restricted streets

4. Regardless of the temporary restriction of anyway under the powers conferred by article
13 (temporary restriction of use of streets), dtytiundertaker is at liberty at all times to taki
necessary access across any such stopped up higindap execute and do all such works and
things in, upon or under any such highway as magehesonably necessary or desirable to enable
it to maintain any apparatus which at the timehefstopping up or diversion was in that highway.

Acquisition of land
5. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

Removal of apparatus

6—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor requires that the utility undertaker’s
apparatus is relocated or diverted, that appanatust not be removed under this Part of this
Schedule, and any right of a utility undertakentaintain that apparatus in that land must not be

(@) Section 104 was amended by section 42(3) of khedrand Water Management Act 2010 (c. 29).



extinguished until alternative apparatus has beastoucted and is in operation to the reasonable
satisfaction of the utility undertaker in questioraccordance with sub-paragraphs (2) to (7).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question 28 days’ written notice
of that requirement, together with a plan of thekngroposed, and of the proposed position of the
alternative apparatus to be provided or construatatiin that case (or if in consequence of the
exercise of any of the powers conferred by thise®w utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thet@aance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed, the utility undtertan question must, on receipt of a written
notice to that effect from the undertaker, as sa®neasonably possible use its best endeavours to
obtain the necessary facilities and rights in #oedlin which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 43 (arbita).

(5) The utility undertaker in question must, after @ilernative apparatus to be provided or
constructed has been agreed or settled by arbitrai accordance with article 43 (arbitration),
and after the grant to the utility undertaker of auch facilities and rights as are referred to in
sub-paragraph (2) or (3), proceed without unnecgsieay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part &f 8thedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that the undertadtesires itself to execute any work, or part of any
work in connection with the construction or remowélapparatus in any land of the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingien, and to the reasonable satisfaction
of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

Facilities and rights for alternative apparatus

7—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rigHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbititifor apparatus to be removed, those facilities
and rights are to be granted upon such terms andittmzns as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 43 (arbitration).

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator es®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedthbig respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation H®y undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haegard to all the circumstances of the particular
case.



Retained apparatus

8—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under ttderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 6(2), the
undertaker must submit to the utility undertakegurestion a plan of the works to be executed.

(2) Those works must be executed only in accordanch thié plan submitted under sub-
paragraph (1) and in accordance with such reasemauirements as may be made in accordance
with sub-paragraph (3) by the utility undertakertfte alteration or otherwise for the protection of
the apparatus, or for securing access to it, amdtility undertaker is entitled to watch and ingpe
the execution of those works.

(3) Any requirements made by a utility undertaker unsigl-paragraph (2) are to be made
within a period of 21 days beginning with the datewhich a plan under sub-paragraph (1) is
submitted to it.

(4) If a utility undertaker, in accordance with subgmmaph (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetneval of any apparatus and gives written
notice to the undertaker of that requirement, paiatgs 1 to 3 and 5 to 7 apply as if the removal of
the apparatus had been required by the undertakier paragraph 6(2).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan of those works as soon asonably practicable subsequently and must
comply with sub-paragraph (3) in so far as is reabty practicable in the circumstances.

(7) In relation to works which will or may be situated, over, under or within 10 metres
measured in any direction of any electricity appearathe plan to be submitted to the utility
undertaker under sub-paragraph (1) must be detaileldde a method statement and describe—

(a) the exact position of the works;

(b) the level at which they are proposed to be contduar renewed;

(c) the manner of their construction or renewal;

(d) the position of all electricity apparatus; and

(e) by way of detailed drawings, every alteration pisgbto be made to such apparatus.

Expenses and costs

9—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker all expenses reasonably incubigdhat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditet of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 6(2).

(2) The value of any apparatus removed under the poméf this Part of this Schedule must
be deducted from any sum payable under sub-patadiBp that value being calculated after
removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was situated,



and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 43 (arbitration) to be
necessary then, if such placing involves cost ekogethat which would have been involved if
the apparatus placed had been of the existing tgmacity or dimensions, or at the existing depth,
as the case may be, the amount which apart frossthb-paragraph would be payable to the
utility undertaker in question by virtue of sub-pgraph (1) must be reduced by the amount of that
excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greater ttaength of existing apparatus must
not be treated as a placing of apparatus of grefiteensions than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole must be
treated as if it also had been agreed or had edatsrmined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h& works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial bignley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

10—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any such works referred to in peaphs 6(1) or 6(2) any damage is caused to any
apparatus or alternative apparatus (other thanramsathe repair of which is not reasonably
necessary in view of its intended removal for theppses of those works) or property of a utility
undertaker, or there is any interruption in anyiser provided, or in the supply of any goods, by
any utility undertaker, the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the utilitgartaker,

by reason or in consequence of any such damageoription.

(2) The fact that any act or thing may have been dgna btility undertaker on behalf of the
undertaker or in accordance with a plan approved bijlity undertaker or in accordance with any
requirement of a utility undertaker or under itpatvision does not, subject to sub-paragraph (3),
excuse the undertaker from liability under the jBimns of sub-paragraph (1).

(3) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(4) A utility undertaker must give the undertaker ressme notice of any such claim or demand
and no settlement or compromise is to be made witti® consent of the undertaker and, if such
consent is withheld, the undertaker has the saheludt of any settlement or compromise of any
proceedings necessary to resist the claim or demand

Cooperation

11.Where in consequence of the proposed construabbrany part of the authorised
development, the undertaker or a utility undertateuires the removal of apparatus under
paragraph 6(2) or a utility undertaker makes remoénts for the protection or alteration of
apparatus under paragraph 8, the undertaker masitsidest endeavours to co-ordinate the
execution of the works in the interests of safatg the efficient and economic execution of the
authorised development and taking into accounh#esl to ensure the safe and efficient operation
of the utility undertaker’s undertaking and eadiitytundertaker must use its best endeavours to
co-operate with the undertaker for that purpose.



12.Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraaniility undertaker in respect of any apparatus
in land belonging to the undertaker on the datevbich this Order is made.

PART 2

FOR THE PROTECTIONAL OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

1. For the protection of any operator, the followipgvisions have effect, unless otherwise
agreed in writing between the undertaker and ttesaipr.

2. In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2003( )

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the sareanmimg as in Chapter 1 of Part 2 of the
2003 Actsection 106( ) (application of the elecitarommunications code) of the 2003 Act;

“electronic communications code network” means—

so much of an electronic communications networkn@mastructure system provided by an
electronic communications code operator as is motuded from the application of the
electronic communications code by a direction ursgetion 106 (application of the electronic
communications code) of the 2003 Act; and

an electronic communications network which the wutader is providing or proposing to
provide.;

“electronic communications code operator” meanseesgn in whose case the electronic
communications code is applied by a direction ursgetion 106 of the 2003 Act;

“infrastructure system” has the same meaning dbérelectronic communications code and
references to providing an infrastructure system tar be construed in accordance with
paragraph 7 (infrastructure system) of that codd; a

“operator” means the operator of an electronic comigations code network.

3. The exercise of the powers conferred by articl¢sgitutory undertakers) is subject to Part 10
(undertaker's works affecting electronic commurimad apparatus) of the electronic
communications code.

4—(1) Subject to sub-paragraphs (2) to (4), if assult of the authorised development or its
construction, or of any subsidence resulting framduthorised development—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witiciot reasonably necessary in view of
its intended removal for the purposes of the aigkdrdevelopment), or other property of
an operator; or

(b) there is any interruption in the supply of the s@r\provided by an operator,

the undertaker must bear and pay the cost reagomatlrred by the operator in making good
such damage or restoring the supply and make raBEbrompensation to that operator for any
other expenses, loss, damages, penalty or costsaedcby it by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of an
operator, its officers, servants, contractors @ndsg)

(3) The operator must give the undertaker reasonalieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the



undertaker and, if such consent is withheld, theéeataker has the sole conduct of any settlement
or compromise of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker dmel aperator under this Part of this
Schedule must be referred to and settled by atibitrander article 43 (arbitration).

5. This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 (stremks/in England and Wales) of the 1991
Act; or

(b) any damages, or any interruptions, caused by elatagnetic interference arising from
the construction or use of the authorised developme

6. Nothing in this Part of this Schedule affects flievisions of any enactment or agreement
regulating the relations between the undertakerasndperator in respect of any apparatus in land
belonging to the undertaker on the date on which@nder is made.

PART 3
FOR THE PROTECTION OF THE ENVIRONMENT AGENCY

Part to have effect unless otherwise agreed

1. The provisions of this Part have effect for thetpction of the Environment Agency unless
otherwise agreed in writing between the undertakerthe Environment Agency.
Main Sewer Works

2.No works affecting or crossing any main sewer ncaynmence until the Environment
Agency has approved the detail of such works itingi
Flood defence works

3. No works affecting flood defences (including tidald sea defences) may commence until the
Environment Agency has approved the detail of suatks in writing.

4—(1) works to tidal or sea defences must maintainerceed the current standard of
protection.

(2) crest levels for tidal and sea defences includimbankments and tidal doors must be set to
equal existing defence levels during construction.
Approvals

5. Approvals under these protective provisions mostie unreasonably withheld or delayed.

PART 4
FOR THE PROTECTION OF NATIONAL GRID

Part to have effect unless otherwise agreed

1. The provisions of this Part have effect for thetpction of the statutory undertaker referred to
in this Part unless otherwise agreed in writingMeetn the undertaker and the statutory undertaker.



Interpretation

2. In this Part—

“alternative apparatus” means appropriate altereatipparatus to the satisfaction of the
statutory undertaker to enable the statutory um#ertto fulfil its statutory functions in a
manner no less efficient than previously;

“apparatus” means—

(a) electric lines or electrical plant as defined ie #9889 Act, belonging to or maintained by
National Grid Electricity as a licence holder withthe meaning of Part 1 of the 1989 Act;

(b) any mains, pipes or other apparatus belonging toadntained by National Grid Gas as a
gas transporter within the meaning of Part 1 ofGias Act 1986);

“authorised development” includes the use and reaarice of the authorised development;

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the undertaker and thet@tatundertaker acting reasonably in order
to vary or replace existing easements, agreememtstments and other such interests so as to
secure land rights and interests as are necessagrty out, maintain, operate and use the
apparatus in a manner consistent with the provssidrthis Part;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovessscalong or on such land;

“maintain”, in relation to any apparatus or altéiva apparatus of the statutory undertaker,
includes the ability and right to construct, usepair, alter, inspect, renew or remove; and
“maintenance” must be construed accordingly;

“National Grid Electricity” means National Grid Elkicity Transmission plc (company
number 02366977);

“National Grid Gas” means National Grid Gas plcnipany number 02006000);

“plans” includes designs, drawings, specificatiomaethod statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
properly and sufficiently to describe and assesswbrks to be executed,;

“statutory undertaker” means—

(c) National Grid Electricity as a licence holder witthe meaning of Part 1 of the 1989 Act;
and

(d) National Grid Gas as a gas transporter within teamng of Part 1 of the Gas Act 1986.

Application

3. Except for paragraphs 4,7, 8 and 12, this Pars doé apply to apparatus in respect of which
the relations between the undertaker and the stgtuindertaker are regulated by Part 3 of the
1991 Act (street works in England and Wales).

Apparatus of statutory undertakers in temporarily r estricted streets

4. Despite the temporary stopping up or diversiomm§ highway under article 13 (temporary
restriction of use of streets), a statutory undentanay at all times take all necessary access
across any such highway and execute and do allwadks and things in, on or under any such
highway as may be reasonably necessary or dest@bleable it to maintain any apparatus which
at the time of the restriction or diversion waghat highway.

(@) 1986 c.44.



Acquisition of land, etc.

5—(1) Despite any provision in this Order or anythshown on the land plans or contained in
the book of reference, the undertaker must notiez@uny land interest or apparatus or override
any easement or other interest of the statutorgiakier otherwise than by agreement.

(2) Any agreement under sub-paragraph (1) which wiliseaany conflict with or breach of the
terms of any easement or other legal or land istevé the statutory undertaker; or affects the
provisions of any enactment or agreement reguldtiegelations between the undertaker and the
statutory undertaker in respect of any apparaidsolaerected in land belonging to or secured by
the undertaker, will provide that the undertakerstnias the statutory undertaker reasonably
requires, enter into such deeds of consent onteusts and conditions as may be agreed between
the statutory undertaker, acting reasonably, whicist be no less favourable on the whole to the
statutory undertaker unless otherwise agreed bgtttatory undertaker.

(3) Where there is any inconsistency or duplicationveen a provisions of this Part relating to
the relocation or removal of apparatus includingt (bot limited to) the payment of costs and
expenses relating to the such relocation or remamwdl a provisions of any existing easement,
right, agreement or licence granted, used, enjayezkercised by the statutory undertaker, other
enactments relied on by the statutory undertakeofagght or other use in relation to the
apparatus, the provisions of this Part prevails.

Removal of apparatus
6.1f, in the exercise of an agreement reached updeagraph 5 or in any other authorised
manner, the undertaker acquires any interest inaargyin which any apparatus is placed—
(a) the apparatus must not be removed under this &adt;
(b) any right of a statutory undertaker to maintain #pparatus in the land must not be
extinguished,

unless or until alternative apparatus has beentrmted and is in operation to the reasonable
satisfaction of the statutory undertaker.

Retained apparatus

7—(1) Not less than 56 days before the commencewnfeamty works authorised by this Order
that are near to, or will or may affect, any appadelonging to or maintained by the statutory
undertaker, the undertaker must submit a plandtatutory undertaker.

(2) In relation to works which will or may—

(@) be situated on, over, under or within 15 metres smesl in any direction of any
apparatus;

(b) (wherever situated) impose any load directly on @myaratus; or

(c) involve embankment works within 15 metres of angaptus, or

(d) involve the construction of cooling towers or stackoser than a multiple of 1.5 of the

height of the stack to apparatus;

the plan to be submitted to the statutory undertakeler sub-paragraph (1) must be detailed,
include a method statement and describe—

(e) the exact position of the works;

(f) the level at which the works are proposed to bestrooted or renewed;

(g) the manner of their construction or renewal inaligddetails of excavation and the
positioning of plant;

(h) the position of all apparatus;

(i) (by way of detailed drawings) every alteration fregd to be made to or close to any
such apparatus; and



() intended maintenance regimes.

(3) The undertaker must not commence any works to whithparagraph (2) applies until the
statutory undertaker has given written approvahefplan submitted.

(4) Any approval of the statutory undertaker requiradar sub-paragraph (3)—

(@) may be given subject to reasonable conditions for purpose referred to in sub-
paragraph (5) or (7); and

(b) must not be unreasonably withheld or delayed.

(5) In relation to works to which sub-paragraph (2)legsp the statutory undertaker may require
such modifications to be made to the plans as neayehsonably necessary for the purpose of
securing its system against interference or risldaage or for the purpose of providing or
securing proper and convenient means of access/tagparatus.

(6) Works authorised by this Order must be executed iordiccordance with the plan submitted
under sub-paragraph (1), as amended from timen® Ity agreement between the undertaker and
the statutory undertaker, and in accordance with seasonable requirements as may be made in
accordance with sub-paragraph (5) or (7) by theeitstey undertaker for the alteration or otherwise
for the protection of the apparatus, or for seaui@ccess to it; and the statutory undertaker is
entitled to watch and inspect the execution ofitbeks.

(7) Where the statutory undertaker requires any priogeetorks to be carried out either by itself
or by the undertaker (whether of a temporary omaerent nature)—

(a) the statutory undertaker must give at least 56 'daytice of the protective works from
the date of submission of a plan under sub-paragiBp(except in an emergency); and

(b) the protective works must be carried out to théustay undertaker’s satisfaction before
the commencement of any works authorised by thileQ(or any relevant part of them).

(8) If the statutory undertaker, in accordance with-gatagraph (5) or (7) and in consequence
of the works proposed by the undertaker, reasonagjyires the removal of any apparatus and
gives written notice to the undertaker of that iegqaent, paragraphs 6 and 7 apply as if the
removal of the apparatus had been required byrtHertaker under paragraph 6.

(9) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 56 days befonengencing the execution of any works, a new
plan, instead of the plan previously submitted, tredundertaker having done so the provisions of
this paragraph apply to and in respect of the neaw.p

(10) The undertaker is not required to comply with salbagraph (1) where it needs to carry out
emergency works, but in that case the undertakst+au

(a) give to the statutory undertaker notice and as s@ois reasonably practicable a plan of
those works;

(b) comply with sub-paragraph (5), (6) and (7) insadaris reasonably practicable in the
circumstances; and

(c) comply with sub-paragraph (11) at all times.
(12) Within 28 days of receipt of a request from theawtay undertaker, the undertaker must
submit a scheme for monitoring ground subsidencagpproval by the statutory undertaker, such

approval not to be unreasonably withheld or delajedworks which are capable of interfering
with or risking damage to the statutory undertakepparatus.

(12) At all times when carrying out any works authoridgdthis Order the undertaker must
comply with the statutory undertaker’s policies fafe working in proximity to their apparatus,
including (Specification for safe working in theciiity of National Grid, high pressure Gas
pipelines and associated installation requireméntshird parties T/SP/SSW22) and the Health
and Safety Executive’s guidance HSG47 (Avoidinggdaiirom underground services).

Expenses

8—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to the
statutory undertaker on demand all charges, cost®gpenses reasonably anticipated or incurred



by the statutory undertaker in, or in connectiorthwithe inspection, removal, relaying or
replacing, alteration or protection of any appasatuthe construction of any new apparatus which
may be required in consequence of the executiangfworks referred to in this Part including
without limitation any costs reasonably incurredcompensation properly paid in connection
with—
(a) the acquisition of rights or the exercise of s@tytpowers for such apparatus including
without limitation if the statutory undertaker ei@to use compulsory purchase powers to

acquire any necessary rights under paragraph Boats incurred as a result of such
action;

(b) the cost of the carrying out of any diversion warkthe provision of any alternative
apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;
(e) the carrying out of protective works, and

(f) the survey of any land, apparatus or works, thedotion and monitoring of works or the
installation or removal of any temporary works m@ably necessary in consequence of
the execution of any such works referred to in Erast.

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under this Part and which igerased as part of the alternative apparatus,
that value being calculated after removal.

(3) If, in accordance with this Part—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typé,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of

apparatus at that depth, as the case may be, iagneed by the undertaker or in default of

agreement settled by arbitration in accordance aviticle 43 (arbitration) to be necessary, then, if
such placing involves cost in the construction ofkg under this Part exceeding that which would
have been involved if the apparatus placed had bk#re existing type, capacity or dimensions,

or at the existing depth, as the case may be, i@t which apart from this sub-paragraph

would be payable to the statutory undertaker bgugiiof sub-paragraph (1) must be reduced by
the amount of that excess except where it is nesipte in the circumstances to obtain the existing
type of operations, capacity or dimensions or sz@lat the existing depth in which case full costs
must be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greater ttaength of existing apparatus must
not be treated as a placing of apparatus of grefiteensions than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole must be
treated as if it also had been agreed or had ledatermined.

(5) An amount which apart from this sub-paragraph wdaddayable to a statutory undertaker
in respect of works by virtue of sub-paragraph rfi)st, if the works include the placing of
apparatus provided in substitution for apparatased more than 7 years and 6 months earlier so
as to confer on the statutory undertaker any firzenefit by deferment of the time for renewal
of the apparatus in the ordinary course, be redbgdatie amount which represents that benefit.



Co-operation

9. Where in consequence of the proposed construefiany of the authorised development, the
undertaker or a statutory undertaker requires émeoval of apparatus under paragraph 6 or a
statutory undertaker makes requirements for thdeption or alteration of apparatus under
paragraph 7, the undertaker must use reasonab&aendas to co-ordinate the execution of the
works in the interests of safety and the efficiand economic execution of the authorised
development and taking into account the need torenthe safe and efficient operation of the
statutory undertaker’s undertaking, and the stagutondertaker must use its reasonable
endeavours to co-operate with the undertaker farghrpose.

Access

10.If in consequence of the agreement reached inrdaooe with paragraph 5(1) or the powers
granted under this Order the access to any apgasatoaterially obstructed, the undertaker must
provide such alternative means of access to tharafs as will enable the statutory undertaker to
maintain or use the apparatus no less effectively tvas possible before the obstruction.

Arbitration

11.Except for differences or disputes arising undamragraph 8(2) and (4), any difference or
dispute arising between the undertaker and a etgtuindertaker under this Part must, unless
otherwise agreed in writing between the undertakerthe statutory undertaker, be determined by
arbitration in accordance with article 43 (arbitra).

Indemnity

12—(1) Subject to sub-paragraphs (2) and (3), if—
(@) by reason or in consequence of the constructi@mpfivorks authorised by this Part;

(b) in consequence of the construction, use, maintenandailure of any of the authorised
development by or on behalf of the undertaker; or

(c) in consequence of any act or default of the unkertgor any person employed or
authorised by the undertaker) in the course ofygggrout such works including without
limitation works carried out by the undertaker unthés Part or any subsidence resulting
from any of the works,

any damage is caused to any apparatus or altezregivaratus (other than apparatus the repair of
which is not reasonably necessary in view of iterided removal for the purposes of the works)
or property of a statutory undertaker, or therarny interruption in any service provided, the
statutory undertaker, or the statutory undertaleomes liable to pay any amount to any third
party, the undertaker must—

(d) bear and pay on demand the cost reasonably inclbiyeithe statutory undertaker in
making good such damage or restoring the supply; an

(e) indemnify that statutory undertaker for any othepenses, loss, demands, proceedings,
damages, claims, penalty or costs incurred by aovered from the statutory undertaker,
by reason or in consequence of any such damagenterruption or the statutory
undertaker becoming liable to any third party asedaid.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitattable to the neglect or default of a statutory
undertaker, its officers, servants, contractoragants.

(3) A statutory undertaker must give the undertakesorable notice of any claim or demand,
and no settlement or compromise may be made witfieit consulting the undertaker and
considering its representations.



PART 5
FOR THE PROTECTION OF THE PORT OF LONDON AUTHORITY

Part to have effect unless otherwise agreed

1. The provisions of this Part of this Schedule haffect, unless otherwise agreed in writing
between the undertaker and the PLA, for the pritectf the PLA in relation to the construction,
operation and maintenance of the authorised deralop

Interpretation

2. In this part of this Schedule—
“1968 Act” means the Port of London Act 1968;

“plans” includes navigational risk assessments,nglasections, drawings, elevation,
specifications, construction programmes, methodestants and hydraulic information
relating to the construction, operation and maiatee of Work 10;

“Specified Work” means
(@) Work 9 (saltmarsh habitat creation) as describegcimedule 1;
(b) Work 10 (construction and use of a causeway) asritbesl in Schedule 1;

(c) Any activity which may affect the river Thames aydunction of the PLA including any
projection over the river by booms, cranes or sinplant or machinery; and

(d) Any intrusive surveying work undertaken pursuanéaiticle 17 (Authority to survey and
investigate the land) or maintenance work undertgkgsuant to article 5 (Maintenance
of authorised development) which would if not fbe tprovisions of this Order require a
licence pursuant to section 66 of the 1968 Act and

(e) any temporary work;
(f) but does not include maintenance dredging; and

“temporary works” means any temporary structureaifesd, placed or used within the limits
of deviation for Works 9 and 10 as shown on thek&gilans which is required to construct
the authorised development but which will not beureed in operation;

Approvals
3—(1) The undertaker must not commence the congtrucf any Specified Work until plans
of that work have been approved in writing by th&\P

(2) The undertaker must submit to the PLA plans of 8pecified Work together with all
relevant information necessary to enable the PLAet@rmine whether approval should be given
and, if so, whether conditions should be imposéa: FLA may, within 15 business days starting
with the day on which plans are submitted undes thib-paragraph, reasonably require the
undertaker to provide such further particulars @smsiders necessary to reach its determination.

(3) Subject to sub-paragraph (6), an application f@reyal under this paragraph is deemed to
have been refused if it is neither given nor refusiéhin 30 business days of:

(a) the date on which plans and information were suiechiinder sub-paragraph (2); or
(b) the provision of further information under that spdragraph;

whichever is the later.

(4) Any approval of the PLA required under this paragranust not be unreasonably withheld
but may be given subject to such reasonable matiifics, terms and conditions as the PLA may
make for the protection of—

(a) traffic in, or the flow or regime of, the river Times;
(b) the use of its land, or the river Thames, for theppses of performing its functions; or



(c) the performance of any of its functions connectét environmental protection.
(5) Conditions made under paragraph 3(4) may includéitons as to—

(a) the proposed location of any temporary work andiit¥ensions;

(b) the length of time that any temporary work may bptkn place;

(c) the removal of any temporary work and the undentakiy the undertaker of any related
work or operation that the PLA considers to be ssagy for the purpose of removing or
preventing any obstruction to navigation;

(d) the relocation, provision and maintenance of worksprings, apparatus and equipment
necessitated by the Specified Work; and

(e) the expiry of the approval if the undertaker doesgommence construction or carrying
out of the approved Specified Work within a presed period.

(6) An approval of the PLA under this paragraph wilt be deemed to have been unreasonably
withheld if approval within the time limit specifieby paragraph 3(3) has not been given pending
the outcome of any consultation on the approvauiestion that the PLA is obliged to carry out in
the proper exercise of its functions.

General provisions as to construction of works inciding inspection

4—(1) The construction or carrying out of any SpedfWork will, once commenced, be
carried out by the undertaker with all reasonaldpatch and to the reasonable satisfaction of the
PLA so that river traffic, the flow or regime ofehiver and the exercise of the PLA’s functions
will not suffer more interference than is reasopatshcticable.

(2) Any person so authorised by the PLA is entitlecalatreasonable times, on giving such
notice as may be reasonable in the circumstanzé@sspect and survey any Specified Work.

(3) As soon as reasonably practicable following the metion of Works 9 and 10, the
undertaker must provide to the PLA as built drawin§any those works in a form and scale to be
agreed between the undertaker and the PLA to shewdsition of those works in relation to the
river Thames.

Notifications

5—(1) The undertaker must inform the PLA in writinfithe intended start date and the likely
duration of the carrying out of Specified Works last 10 business days prior to the
commencement of the first Specified Work.

(2) The undertaker must serve notice in writing of aransfer made pursuant to Article 8
(Consent to transfer of the benefit) upon the Padether with a copy of the instrument or deed
effecting such transfer within 10 business dayamyf such transfer.

(3) The undertaker must within 7 days after the conmiebf any sale, agreement or other
transaction in relation to which any powers, righusl obligations of the undertaker are transferred
to another party, notify the PLA in writing, andetimotice must include particulars of the other
party to the transaction, the general nature oftrtfr@saction and details of the extent, nature and
scope of the works or functions sold, transfernedtberwise dealt with.

Discharges etc.

6.—(1) The undertaker must not without the consenhefPLA—
(@) depositin or allow to fall or be washed into thesr any gravel, soil or other material;

(b) discharge or allow to escape either directly oirgally into the river any offensive or
injurious matter in suspension or otherwise; or

(c) directly or indirectly discharge any water into tineer.

(2) Any consent of the PLA under this paragraph will be unreasonably withheld but may be
given subject to such terms and conditions as tiferRay reasonably impose.



(3) Any such consent is deemed to have been giveni# iteither given nor refused (or is
refused but without an indication of the groundsr&fusal) within 5 business days of the day on
which the request for consent is submitted undeagraph sub-paragraph (1)

(4) Article 16 (discharge of water) has effect subfedhis paragraph.

Navigational lights, buoys, etc

7—(1) The undertaker must during construction, abhear any Specified Work, and any other
work below mean high water level of which the umalegr is in possession, exhibit such lights,
lay down such buoys and take such other stepsrérepting danger to navigation as the PLA
may from time to time reasonably require.

(2) After the completion of a Work 10 the undertakersimat the outer extremity of that work
exhibit every night from sunset to sunrise suchtigif any, and take such other steps, if any, for
the prevention of danger to navigation as the Play fnom time to time direct.

(3) The PLA must give the undertaker not less than @finess days written notice of a
requirement under sub-paragraphs (1) and (2) excape case of emergency when the PLA will
give such notice as is reasonably practicable.

(4) Without prejudice to section 133 of the 1968 Acigtits detrimental to navigation), the
undertaker must comply with the directions of thertbbur Master from time to time with regard
to the lighting on the Specified Works, or the saiag of such lighting, so as to ensure that it is
not a hazard to navigation on the river.

(5) The undertaker must not in the exercise of the pewenferred by this Order, interfere with
any marks, lights or other navigational aids inrilver without the consent of the PLA, and must
ensure that access to such aids remains availablagdand following construction of any
Specified Work.

Removal etc of the PLA’s moorings and buoys
8—(1) Subject to paragraph 8(2), if by reason of ¢bastruction of any Specified Work it is
reasonably necessary for the PLA to incur the obst

(a) temporarily or permanently altering, removing, iting, repositioning or reinstating
existing moorings or aids to navigation (includimgvigation marks or lights) owned by
the PLA;

(b) laying down and removing substituted moorings ayistior

(c) carrying out dredging operations for any such psepo
not being costs which it would have incurred foy ather reason, the undertaker must pay the
costs reasonably so incurred by the PLA.

(2) The PLA will give to the undertaker not less th@nhisiness days’ notice of its intention to
incur such costs, and take into account any reptaens which the undertaker may make in
response to the notice within 10 business daykeofdceipt of the notice.

Removal of temporary works
9. On completion of the construction or carrying otiany part of a Specified Work, authorised
by this Order the undertaker must as soon as padtéi remove—

(a) any temporary work carried out only for the purmséthat part of the permanent work;
and

(b) any materials, plant and equipment used for sudstoaction or carrying out, and must
make good the site of the permanent work to thearegble satisfaction of the PLA.



Obstruction in the river

10—(1) If any pile, stump or other obstruction to g@ation becomes exposed as a result of
constructing any tidal work (other than a pile hguor other obstruction on the site of a structure
comprised in any permanent work), the undertaky &g soon as reasonably practicable after the
receipt of notice in writing from the PLA requirirsgich action, remove it from the river or, if it is
not reasonably practicable to remove it—

(a) cut the obstruction off at such level below the béthe river as the PLA may reasonably
direct; or

(b) take such other steps to make the obstructionasatiee PLA may reasonably require.

(2) If after such reasonable period as may be specifieal notice under this paragraph the
undertaker has failed to begin taking steps to ¢dpmjih the requirements of the notice, or after
beginning has failed to make reasonably expeditprogress towards their implementation, the
PLA may carry out the works specified in the notcel any expenditure reasonably incurred by it
in so doing will be recoverable from the undertaker

Scour monitoring and mitigation

11—(1) The undertaker must submit a scour and accretionitoring and mitigation strategy
to the PLA for approval, such determination to beig by the expiry of 20 business days from
receipt of the submission made under this paragraph

(2) Prior to the commencement of any Specified Workcaur and accretion monitoring and
mitigation plan must be prepared by the undertakeazccordance with the scour and accretion
monitoring and mitigation strategy approved undaagraph 11(1) or otherwise determined, and
the scour and accretion monitoring and mitigatitampnust be submitted to the PLA for approval
within 35 business days starting on the day on kvisiech submission is received by the PLA
under this paragraph.

(3) The carrying out of any Specified Work may proceety in accordance with the scour and
accretion monitoring and mitigation plan as appcblog the PLA under paragraph 11(2).

Survey of river bed

12—(1) The undertaker must, at its own expense, aautythe following surveys, the scope of
which must be agreed by the undertaker and the PLA—

(@) before the commencement of construction or carrgigof the first Specified Work to
be commenced following approval under paragraph syrvey of such parts of the river
as might be affected by sedimentation or scoutiad) might result from the construction
of the Specified Works if they were to be constdgctsuch survey being for the purpose
of establishing the condition of the river at thee the survey is carried out;

(b) during the construction or carrying out of any Sfied Work, such surveys of the river
(for the purpose of ascertaining the effect of tiddl work on the river) as are stipulated
in the scour and accretion monitoring and mitigatstrategy or the relevant scour and
accretion monitoring and mitigation plan; and

(c) after completion of, respectively, all the Spedf&orks constructed or carried out under
this Order, a survey of the Specified Works congzleds constructed or carried out (for
the purpose of establishing the condition of thermriand the effect that the Specified
Works are having on sedimentation or scouring,fli and regime of the river, the
navigation of the river or the protection of sturets within the river or the exercise of the
PLA’s functions) as are stipulated in the scour andretion monitoring and mitigation
strategy or the relevant scour and accretion mongand mitigation plan.

Sedimentation, etc: remedial action

13—(1) This paragraph applies if any part of therilras become or is likely to become subject
to sedimentation, scouring or other changes irltiveor regime of the river which—



(a) is wholly or partly caused by a Specified Work dgrithe period beginning with the
commencement of construction of that work and @ttbfo sub-paragraph (4)) ending
with the expiration of 6 years after the date ofptetion of all the Specified Works
comprised in the authorised development; and

(b) for the safety of navigation or for the protectiohany works in the river, should in the
reasonable opinion of the PLA be removed or maae go

(2) The undertaker must either—

(@) pay to the PLA any additional expense to which Bié\ may reasonably be put in
dredging the river to remove the sedimentatiomamaking good the scouring so far as
(in either case) it is attributable to the Spedifi€ork; or

(b) carry out the necessary dredging or work to malagbe scouring at its own expense
and subject to the prior approval of the PLA whictay be subject to reasonable
conditions but which may not be unreasonably wildhloe delayed;

and the expenses payable by the undertaker unidguatagraph include any additional expenses
accrued or incurred by the PLA in carrying out sys/or studies which may be agreed with the
undertaker in connection with the implementatiomhis paragraph.

Protective action

14—(1) If any Specified Work is constructed or cailrmut—

(@) otherwise than in accordance with the requiremehtkis Part of this Schedule or with
any condition in an approval given pursuant to gaaph 3; or

(b) during construction is found to give rise to seditagon or scouring that is detrimental
to traffic in, or the flow or regime of, the river,

then the PLA may by notice in writing require thedertaker at its own expense to comply with
the remedial requirements specified in the notice.

(2) If the undertaker does not comply with a noticeamslb-paragraph (1), or is unable to do
so then the PLA may in writing require the undegtaio—

(@) remove, or alter the Specified Work, and where Wk is removed to restore the site of
that work (to such extent as the PLA reasonablyiregq) to its former condition; or

(b) take such other action as the PLA may reasonalagifypfor the purpose of remedying
the non-compliance to which the notice relates.

3) If—

(@) the undertaker becomes aware that a Specified Wodiving rise to environmental
impacts over and above those reported in the eamviemtal statement; or

(b) the PLA becomes aware that any Specified Work issiog an environmental impact
over and above those anticipated by the envirormhetdtement and the PLA notifies the
undertaker of that environmental impact, the ressehy the PLA believes that the
environmental impact is being caused by a Speclfieik and of the measures that the
PLA reasonably believes are necessary to countaitmate that environmental impact,

the undertaker must implement the measures thaltihehas notified to the undertaker or will
implement such other measures as agreed betweendbeaker and the PLA.

Abandoned or decayed works

15.—(1) If Work 10 is abandoned or falls into decdye PLA may by notice in writing require
the undertaker to take such reasonable steps adbenagecified in the notice either to repair or
restore that work, or any part of it, or to remdMerk 10 and (to such extent and within such
limits as the PLA reasonably requires) restoredite of that work to its condition prior to the
construction of that work.



(2) If Work 10 is in such condition that it is, or igkdly to become, a danger to or an
interference with navigation in the river Thamds PLA may by notice in writing require the
undertaker to take such reasonable steps as nspebéied in the notice to repair and restore the
work or part of it.

(3) If on the expiration of such reasonable period ay ftme specified in a notice under this
paragraph the work specified in the notice hasbheen completed to the satisfaction of the PLA,
the PLA may undertake that work and any expenditaesonably incurred by the PLA in so
doing is recoverable from the undertaker.

Disapplication of legislation, etc

16. Subject to article 10 (disapplication of legishati etc.) the exercise in, under or over the
river Thames by the undertaker of any of its fusresi under this Order is subject to—

(@) any enactment relating to the PLA;

(b) any byelaw, direction or other requirement madehieyPLA or the Harbour Master under
any enactment; and

(c) any other exercise by the PLA or the Harbour Masfeany function conferred by or
under any enactment.

Permanent works where land not acquired

17.—(1) Notwithstanding any rule of law, any permanaotk that is constructed in, on under
or over land that is not acquired by the undertakiérremain vested in the undertaker and will
not be annexed to the land.

(2) The PLA will grant to the undertaker a licence unslection 66 of the 1968 Act in respect of
any work to which sub-paragraph (1) applies.

Indemnities, costs and exercise of DCO powers andmmpensation

18—(1) The undertaker will be responsible for and engkod to the PLA all financial costs or
losses not otherwise provided for in this Parthid tSchedule which may reasonably be incurred
or suffered by the PLA by reason of—

(@) the construction or operation of the authorisedjgatoor the failure of any works
comprised within it;

(b) anything done in relation to a mooring or buoy par# to paragraph 7; or;

(c) any act or omission of the undertaker, its emplsy@®ntractors or agents or others
whilst engaged upon the construction or operatibthe authorised project or dealing
with any failure of the authorised project; and

(d) the undertaker will indemnify the PLA from and agsiall claims and demands arising
out of or in connection with the authorised develept or any such failure, act or
omission.

(2) The fact that any act or thing may have been done—
(@) by the PLA on behalf of the undertaker; or
(b) by the undertaker, its employees, contractors @nisgin accordance with plans or
particulars submitted to or modifications or coimtis specified by the PLA, or in a

manner approved by the PLA, or under its supemigio the supervision of its duly
authorised representative;

will not (if it was done or required without negigce on the part of the PLA or its duly authorised
representative, employee, contractor or agent) ssxd¢he undertaker from liability under the
provisions of this paragraph.

(3) In complying with the indemnity provisions pursudot this paragraph the undertaker's
liability will either be limited to a sum to be agrd between the parties or unlimited.



(4) The PLA must give the undertaker reasonable natfcany such claim or demand as is
referred to in sub-paragraph (1), and no settlemmembmpromise of any such claim or demand
will be made without the prior consent of the unalezr.

Disputes

19. Any dispute arising between the undertaker andPth& under this Part of this Schedule
will be determined by arbitration in accordancehwdrticle 43 (arbitration) unless otherwise
agreed in writing by the undertaker and the PLA.

PART 6
FOR THE PROTECTION OF NETWORK RAIL

Part to have effect unless otherwise agreed

1. The provisions of this Part of this Schedule haffect, unless otherwise agreed in writing
between the undertaker and Network Rail, for thetqmtion of Network Rail in relation to the
construction, operation and maintenance of theceisind development.

Interpretation

2. In this Part of this Schedule—
“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;

“network licence” means the network licence, as shene is amended from time to time,
granted to Network Rail Infrastructure Limited IhetSecretary of State in exercise of powers
under section 8 (licences) of the Railways Act (@93

(@) any station, land, works, apparatus and equipmezibnging to Network Rail
Infrastructure Limited or connected with any sualway; and

(b) any easement or other property interest held od use Network Rail Infrastructure
Limited for the purposes of such railway or workgparatus or equipment; and

“Network Rail” means Network Rail Infrastructurenhited (company number 02904587,
whose registered office is at 1 Eversholt Streetpdon, NW1 2DN) and any associated
company of Network Rail Infrastructure Limited whibolds property for railway purposes
within the Order limits, and for the purpose ofthifinition “associated company” means any
company which is (within the meaning of section 416 the Companies Act 2006(b)) the
holding company of Network Rail Infrastructure Lied, a subsidiary of Network Rail
Infrastructure Limited or another subsidiary of thelding company of Network Rail
Infrastructure Limited;

“plans” includes sections, designs, design dafwace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“railway operational procedures” means procedupegified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging teetWork Rail Infrastructure Limited
within the Order limits and—

“Specified Work” means so much of the constructiamd maintenance of any of the
authorised development as is situated upon, aanogier, over or within 15 metres of, or may
in any way adversely affect, railway property.

3. Where under this Part of this Schedule Network Raequired to give its consent, agreement
or approval in respect of any matter, that consagteement or approval is subject to the



condition that Network Rail complies with any rede¥ railway operational procedures and any
obligations under its network licence or underwgtat

4.The undertaker must not in the exercise of the guewconferred by this Order prevent
pedestrian or vehicular access to any railway ptgpanless preventing such access is with the
consent of Network Rail.

5—(1) The undertaker must before commencing contstruof any Specified Work supply to
Network Rail proper and sufficient plans of thatrikwéor the reasonable approval of the engineer
and the Specified Work must not be commenced exceatcordance with such plans as have
been approved in writing by the engineer or settedrbitration under article 43 (arbitration).

(2) The approval of the engineer under sub-paragrapm(kst not be unreasonably withheld,
and if by the end of the period of 28 days begigniith the date on which such plans have been
supplied to Network Rail the engineer has not iatid disapproval of those plans and the
grounds of disapproval the undertaker may serven tbe engineer written notice requiring the
engineer to intimate approval or disapproval withifurther period of 28 days beginning with the
date upon which the engineer receives written adtiem the undertaker. If by the expiry of the
further 28 days the engineer has not intimatedaapror disapproval, the engineer is deemed to
have approved the plans as submitted.

(3) If by the end of the period of 28 days beginninghwihe date on which written notice was
served upon the engineer under sub-paragraph jvdxk Rail gives notice to the undertaker
that Network Rail desires itself to construct amytmf a Specified Work which in the opinion of
the engineer will or may affect the stability oflway property or the safe operation of traffic on
the railways of Network Rail then, if the undertaliesires such part of the Specified Work to be
constructed, Network Rail must construct it withoutreasonable delay on behalf of and to the
reasonable satisfaction of the undertaker in aeoarel with the plans approved or deemed to be
approved or settled under this paragraph, and utdesupervision (where appropriate and if
given) of the undertaker.

(4) When signifying approval of the plans the engineey specify any protective works
(whether temporary or permanent) which in the esgjiis opinion should be carried out before
the commencement of the construction of a SpecMitmtk to ensure the safety or stability of
railway property or the continuation of safe anficefnt operation of the railways of Network
Rail or the services of operators using the samgu@ing any relocation, de-commissioning and
removal of works, apparatus and equipment necéssitey a Specified Work and the comfort and
safety of passengers who may be affected by theifgggeWorks), and such protective works as
may be reasonably necessary for those purposeshauginstructed by Network Rail or by the
undertaker, if Network Rail so desires, and suabtqmtive works must be carried out at the
expense of the undertaker in either case withotdasonable delay and the undertaker must not
commence the construction of the Specified Workd thre engineer has notified the undertaker
that the protective works have been completeddcetigineer's reasonable satisfaction.

6—(1) Any Specified Work and any protective workshi constructed by virtue of paragraph
5(4) must, when commenced, be constructed—

(a) without unreasonable delay in accordance with thespapproved or deemed to have
been approved or settled under paragraph 5;

(b) under the supervision (where appropriate and iémvand to the reasonable satisfaction
of the engineer,

(c) in such manner as to cause as little damage asslbe to railway property; and

(d) so far as is reasonably practicable, so as nonterfére with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic thereon and the
use by passengers of railway property.

(2) If any damage to railway property or any such fier@nce or obstruction is caused by the
carrying out of, or in consequence of the consiwactf a Specified Work, the undertaker must,
notwithstanding any such approval, make good swchage and must pay to Network Rail all
reasonably and properly incurred expenses to wRigtwork Rail may be put and compensation



for any loss which it may properly sustain by reasd any such damage, interference or
obstruction.

(3) Nothing in this Part of this Schedule imposes aalility on the undertaker with respect to
any damage, costs, expenses or loss attributalthe toegligence of Network Rail or its servants,
contractors or agents, or any liability on Netw&&il with respect to any damage, costs, expenses
or loss attributable to the negligence of the utadler or its servants, contractors or agents.

7. The undertaker must—

(a) at all times afford reasonable facilities to th@ierer for access to a Specified Work or
protective work during its construction; and

(b) supply the engineer with all such information as ¢mgineer may reasonably require with
regard to a Specified Work or the method of cormsitng it.

8. Network Rail must at all times afford reasonalagleilities to the undertaker and its agents for
access to any works carried out by Network Raileurttiis Part of this Schedule during their
construction and must supply the undertaker withhsinformation as the undertaker may
reasonably require with regard to such works omtieéhod of constructing them.

9. The undertaker must repay to Network Rail all osable fees, costs, charges and expenses
reasonably incurred by Network Rail—

(a) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructioa 8pecified Work;

(b) in respect of the employment or procurement ofséirwices of any inspectors, signallers,
watchkeepers and other persons whom it is reaspnabtessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyumib®n, danger or accident arising
from the construction or failure of a Specified \Wor

(c) in respect of any additional temporary lightingraflway property in the vicinity of the
Specified Works, being lighting made reasonablyessary by reason or in consequence
of the construction or failure of a Specified Work.

10.The undertaker must not provide any illuminatianilluminated sign or signal on or in
connection with a Specified Work in the vicinity afiy railway belonging to Network Rail unless
the undertaker has first consulted Network Rail d@ndnust comply with Network Rail's
reasonable requirements for preventing confusitwé®n such illumination or illuminated sign or
signal and any railway signal or other light useddontrolling, directing or securing the safety of
traffic on the railway.

11—(1) The undertaker must pay to Network Rail allsenable costs, charges, damages and
expenses not otherwise provided for in this Pathis Schedule which may be occasioned to or
reasonably incurred by Network Rail—

(@) by reason of the construction or maintenance gbeciied Work or the failure thereof;
or

(b) by reason of any act or omission of the undertakef any person in its employ or of its
contractors or others whilst engaged upon a SpecWfiork,

12.and the undertaker must indemnify and keep indiiashNetwork Rail from and against all
claims and demands arising out of or in conneatiith a Specified Work or any such failure, act
or omission ; and the fact that any act or thing imave been done by Network Rail on behalf of
the undertaker or in accordance with plans apprdyethe engineer or in accordance with any
requirement of the engineer or under the enginesf®ervision does not (if it was done without
negligence on the part of Network Rail or of anyspe in its employ or of its contractors or
agents) excuse the undertaker from any liabilitgarrthe provisions of this sub-paragraph.

(1) Network Rail must give the undertaker reasonabteamf any such claim or demand and
no settlement or compromise of such a claim or gehimto be made without the prior consent of
the undertaker.



(2) The sums payable by the undertaker under sub-guiadgi) may include a sum equivalent
to the relevant costs.

(3) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (3) which relatdsetoelevant costs of that train operator.

(4) The obligation under sub-paragraph (3) to pay NetvwRail the relevant costs is, in the
event of default, enforceable directly by any traprerator concerned to the extent that such sums
would be payable to that operator pursuant to subgpaph (4).

(5) In this paragraph—

“the relevant costs” means the costs, direct lossesexpenses (including loss of revenue)
reasonably incurred by each train operator as aexprence of any restriction of the use of
Network Rail’s railway network as a result of thenstruction, maintenance or failure of a
Specified Work or any such act or omission as meeti in sub-paragraph (1); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 (licences) of the Railwags1993.

13. Network Rail must, on receipt of a request from timdertaker, provide the undertaker free
of charge with written estimates of the costs, gbsr expenses, future costs forecasts and other
liabilities for which the undertaker is or will beme liable under this Part of this Schedule
(including the amount of the relevant costs memibim paragraph 11) and with such information
as may reasonably enable the undertaker to adsesgdsonableness of any such estimate or
claim made or to be made pursuant to this Parief$chedule (including any claim relating to
those relevant costs).

14.1n the assessment of any sums payable to NetwaitkuRder this Part of this Schedule there
must not be taken into account any increase irstimes claimed that is attributable to any action
taken by or any agreement entered into by Netwask R that action or agreement was not
reasonably necessary and was taken or enterediitiit@ view to obtaining the payment of those
sums by the undertaker under this Part of this @dkeor increasing the sums so payable.

15. The undertaker must give written notice to Netwell if any application is proposed to be
made by the undertaker for the Secretary of Statefsent, under article 8 (consent to transfer
benefit of Order) of this Order and any such notieest be given no later than 28 days before any
such application is made and must describe or(@is@ppropriate)—

(a) the nature of the application to be made;

(b) the extent of the geographical area to which thptiegtion relates; and

(c) the name and address of the person acting for gdwetry of State to whom the
application is to be made.

16. Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part 1 ftwvision of railway services) of the Railways Act
1993.

EXPLANATORY NOTE
(Thisnoteis not part of the Order)
This Order authorises Thurrock Power Limited tostarct, operate and maintain a new gas fired

generating station and battery storage facilityTdbury, Thurrock, Essex and carry out all
associated works.

The Order also makes provision in connection witle tmaintenance of the authorised
development.

The Order would permit Thurrock Power Limited tayaite, compulsorily or by agreement, land
and rights in land and to use land for this purpose



A copy of the plans, environmental statement amgrotlocuments mentioned in this Order and
certified in accordance with article 39 of this @rdcertification of plans, etc.) may be inspected

free of charge during working hours at Thurrock Bowimited, 145 Kensington Church St,
Kensington, London W8 7LP.



